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Established 27 Years 


@ During the year now ending Crooks Terminal Warehouses has 
served a great number of prominent manufacturers. jobbers and dis- 
tributors with modern storage space totaling more than 


@ This impressive record is evidence of facilities and service so com- 
plete in every detail as to attract a clientele of nationally-known 
producers and distributors of an exceedingly wide variety of materials 
and products, many of which require unusual handling. 


@ No matter what your requirements may be—large. small, special- 
ized or complex — the experience. flexibility and dependability of 
Crooks Warehousing and Forwarding Service will meet your needs 
exactly. At the approach of a new vear of greater opportunities, why 
not write us for information as to how our facilities and service can 
be of profitable help to you. 


Downtown Warehouse Brokers Warehouse 
433 W. Harrison Street 1104-10 Union Avenue 


Burlington Warehouse 
429 W. 14th Place 


Navy Pier Warehouse 
Grand Avenue at Lake Front 


South Side Warehouse 
5967 W. 65th Street 


South Chicago Warehouse 


Terminal Warehouse 
1201-09 Union Avenue 

Security Warehouse 
1405-13 St. Louis Avenue 


103rd St. at Calumet River Affiliated with 
West Side Warehouse Overland Terminal Warehouse 
2704-44 W. 35th Street 1807 E. Olympic Boulevard 


CROOKS TERMINAL WAREHOUSES, Inc. 


be tarep ca dl New York Office—271 Madison Ave. Kansas City—1104 Union Ave. 
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“BUILDING AN EMPIRE” 


{ 


WOOD PRODUCT INDUSTRY 








A log on its way to the sawmill 
is no longer just a potential two 
by four. It may end up as an 
extra “‘blanket’’ for your home, 
the means of making your 
favorite radio program sound 


rolled into soft bats for insula- 
tion; wood pressed into sheets 
and blocks for sound-proofing; 
wood molded into trims and 
finishes; wood for modern lath 
and sheathing ... all these... 
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Henry A. Palmer, Editor 
DECEMBER 14, 1940 


Regulation of Street Trattie 


One of the annoyances of publishing a “traffic” 
magazine—and, we suppose, of conducting a traf- 
fic club or any other kind of traffic organization of 
the kind contemplated when persons in our line of 
business use that term—is that it is so often assumed 
that we deal with street traffic. We are, consequently, 
constantly called on to answer questions as to regu- 
lation of street traffic and the like and supposed to be 
interested in the doings of traffic cops and city coun- 
cils in their handling of such problems. 

However, practically all of our readers are driv- 
ers of automobiles or frequent passengers in them. 
They all also frequently function as pedestrians, whose 
chief task at busy crossings is to dodge the automo- 
biles. We do not think it amiss, therefore, that this 
once we dip a little into a phase of “traffic” that ordi- 
narily does not concern us, anymore than does the 
liquor or the white slave traffic. 

We wish to deal for a moment with one phase 
of the safety campaign that is constantly being carried 
on in the press and elsewhere in this connection. We 
are for the campaign, of course, realizing that there 
are more people killed and injured each year in auto- 
mobile accidents than there would be as a result of 
any war we might conceivably enter. But one of our 
“pet peeves” is the constant recurrence of figures 
showing that pedestrians are the most frequent suf- 
ferers from this cause and the insistence that they 
must be compelled to obey the laws and ordinances 
drawn for their protection. 

Of course, they should be compelled to obey the 
laws and, of course, they are careless. Many of them 


are injured because of their own faults. On the other 
hand, it does not follow—it is not even a hint of evi- 
dence—that, because a pedestrian has been run down, 
he has been at fault. The suspicion, we think, ought 
to point in the other direction. For, at least in the 
area under our own observation, the automobile 
driver who meticulously obeys the laws—to say noth- 
ing of being careful, regardless of whether or not he 
is technically within the law—is a rare exception. 

If you don’t believe this or haven’t thought about 
it, think about it while trying to get across a street 
in downtown Chicago—or even in the classic suburb 
in which we live, where all is supposed to be sweet- 
ness and light and where the residents are fed on a 
major course in traffic safety—Evanston. You start 
across on the green light, as you are supposed to do. 
When you are half way across, the light begins to 
change and, without waiting for it to change com- 
pletely or for you to complete your journey—as you 
have a right to do—traffic moves with a jump and 
you are either left stranded or must leap for your 
life. This peril is increased when, as has happened 
several times to the writer, crossing a street from 
east to west, on the green light, a driver approaching 
from the north at full speed sees the signal clear as 
he approaches the crossing and proceeds without even 
slowing up, though the light may have changed just 
as he was approaching the crossing and the pedes- 
trian who is run down or barely escapes such fate by 
his agility has the right of way until he completes his 
journey. 

Traffic cops are deaf to complaints of this kind. 





OUR PLATFORM™M 


A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 


Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 


, An authoritative determination by competent and un- 
biased investigation as to whether commercial motor vehicles 
are paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
Principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 
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Realization by railroads that they must do something by 
way of group operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in and knowledge of the matters with which 
they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 
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They give one just a dumb stare or, perhaps, reply 
that the driver was within his rights because the light 
had changed when he started. They seem to care 
nothing for the rights of the pedestrian. Their object 
is to keep traffic moving. It is a source of constant 
wonder to us that anyone not an acrobat who has to 
do a lot of street-crossing downtown in Chicago ever 
gets home at night with his life or unbroken legs and 
arms. 

Of course, when an automobile runs into a man, 
a woman, or a child, no matter who is at fault, it 
is the pedestrian who suffers. The figures to which 
we have referred in this connection, therefore, mean 
little or nothing. The pedestrian should, of course, 
be compelled to observe the laws and he should wish 
to do so for his own safety, but the point is that his 
safety is not assured by such observance. If he takes 
no chances with automobile drivers who think the 
streets were meant for them alone and the pedestrian 
is an intruder, he never gets across the street, and, if 
he does take those chances, he is likely to be killed or 
maimed. Included among those drivers who threaten 
him are those who make “right turns,” in compliance 
with the ordinance, to be sure, but, nevertheless, often 
with disregard for the poor pedestrian who is trying 
his best to get somewhere and to whom, lying in the 
hospital, it is little comfort to know that he had the 
“right of way,” because it is the business of the mo- 
torist to look out for him instead of running over him. 

Feet and legs were made before automobiles, but, 
in the march of progress and ruthlessness, they are 
rapidly becoming obsolete. 


or 





Republic or Democracy ? 

And now there is a well defined move in Congress 

to put through the bill providing that war cannot 
be declared without submitting the question to a ref- 
erendum of the people. The motive behind this effort 
at this time is obviously to place an obstacle in the path 
of those who, either with intent or ignorantly, as a 
result of their policy of helping England, are rapidly 
dragging us into the European war. Therefore, those 
who oppose the effort refer to its proponents as “ap- 
peasers” and by other epithets not at all applicable 
to persons who, though they may be mistaken, insist 
on a policy of “isolation” or keeping out of other peo- 
ple’s fights, though protecting ourselves from possible 
attack. 

But neither the proponents nor even the opponents 
of the war-by-referendum plan seem to understand its 
fundamental viciousness. This is a republic and not a 
“democracy,” as ignorant statesmen and newspapers 
insist on calling it. Ours is a representative form of 
government. We send men to Congress to act for us 
on the theory that they are competent to do so. Our 
only recourse if they do not do so, is to beat them at the 
next election. Certainly, there is no use sending them 
there if their acts are to be checked by referendum. 








Quite aside from the impracticability of such a plan— 
that would call for a long process of referendum wher 
the need for action might be immediate—it would be 
radical departure from our accepted form of gov 
ment. Take your choice. You may have a democrac 
or a republic. We now are supposed to have the latt 
If we adopt the referendum plan we shall have th 
former—but before adopting it we ought to understan 
what we are doing. Such understanding, we fear, can. 
not be obtained from either those who favor or thos 
who oppose letting the people vote on the questio! 
whether, at a given time, war shall be declared. 
Besides, we shall not get into this war as a resul 
a formal declaration by Congress or vote of the peopl 
aid to one of the belligerents. Wars these days a) 
seldom “declared”; they are just fought. 


A. A. BR. on the Subsidy Report 
Whatever else may be said about the analysis b 
the Association of American Railroads of th 
Eastman “subsidy” report—and we may have some. 
thing to say later after there has been time to conside 
it—the A. A. R. is at least entitled to commendation fi 
this outspoken and clear statement of its views, thi 
more notable because it is so unusual for men of thi 
kind to say what they mean so that the public, incluc- 
ing editors of limited intelligence, can understand it 
The A. A. R. thinks Mr. Eastman was unfair and his 
report misleading and confusing—and it says so, an 
why, plainly. For this much, at least, we give thanks 
It is regrettable, however, at least from the rail 
road point of view, that the analysis was not issue 
sooner, for the Eastman report, made public last April 
has now, largely because issue has not been taken wit! 
it, come to be regarded in some circles, especially among 
motor truckers, as the gospel, and it has been the tex! 
of much propaganda. Mr. Eastman’s report, as we sal 
at the time, was entitled to consideration not only be. 
cause it was the result of an independent investigation 
but because he ought to have been especially competent 
to make it—but it is not, by any means, authoritativ 
in the sense that it must be the last word on the subject 





American War Policy 


Editor The Traffic World: 

Referring to your editorial in the December 7 Traffic Wor! 
on “An American War Policy.” It is to be regretted that ft 7 
editorial can not be posted in every home in the United States 
That is the best statement of policy that has been writte! 
by anyone covering the present situation. You are to be cor 
gratulated. 


~ 


Wm. T. Lowe, Traffic Manager, 
American Winc ow Glass Co 
Pittsburgh, Pa., Dec. 12, 1940. 


RAILROAD FUEL REGULATION 
The director of the bituminous coal division of the Depart 
ment of the Interior has issued an interpretation of section X! 
of the marketing rules and regulations of the division wit! 
respect to the substitution of railroad fuel without prior ap 
proval of the director. This relates to coal purchased by a rail-§ 
road for a use other than locomotive fuel. 
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Decisions of Interstate Commerce Commission 


Railroad and Motor Transport 


New England Motor Rates 


in petitions of the Eastern Motor Freight Conference, Inc., 
irthy Freight System, Inc., and others, the Commission, 
vision 5, in a twentieth supplemental report in Ex Parte 
22. New England motor carrier rates, has further modified 
riginal report, 8 M. C. C. 287, as subsequently modified, 
ribing bases of minimum reasonable class and commodity 
with certain exceptions, of common carriers by motor 
le for the transportation of property between points in 
England and between points in New England, on the one 
and points in eastern New York and northeastern New 
ey, on the other. 
The petitioners sought modification of the Commission’s 
orders to permit the maintenance of commodity rates 
nd from intermediate points the same as those prescribed 
distant points, to revise certain rates which were obvi- 
improperly related to other prescribed rates, to accord 
iin competing producing points a parity of rates with 
r points, and to establish reasonably compensatory rates 
eet the rates of competitive transportation agencies. 
The petitioners have been permitted to establish rates, as 
forth in an appendix to the report (not herein reproduced), 
the following commodities: Ammunition, small arms, in 
kages; asbestos brake lining, etc.; clutch facings, in boxes 
ales; grass; barrels, wooden; bars and shafting, iron 
steel; batting, bats, wadding, mattress felt or pads, cotton, 
or sisal, wool or wool and cotton combined; belts, cement, 
tires or tire tubes; board, paper-stock; board, pressed; 
bottles or cans, fireboard, paper, etc.; boxes, paper, 
her than corrugated; brass, bronze, or copper plate; cotton 
e goods; discs, aluminum; dispensers, coffee or tea; dry 
fish, etc.; furniture; fruits and vegetables; games or 
ys; iron or steel articles; liquors, malt; non-ferrous metals; 
nt and paint materials; paper and paper articles; paper, in 
bundles, rolls, or on skids; paper, newsprint; paper, 
trix; rods, brass, bronze, or copper, and wire, copper; rubber 
ds; school supplies; soap, etc.; and sugar, in bags, barrels, 
boxes. 

lo the extent the rates set forth in the appendix are 
her than those prescribed by the Commission’s order of 
igust 3, 1938, as modified, the respondents have been required 
establish on or before January 25, 1941, on one day’s notice, 

nd to maintain and apply thereafter, on the commodities 

i between the points set forth, rates which shall be no less 
n those set forth in the appendix, or tariff provisions under 

vhich the charges shall be no less than under the tariff provi- 
ns set forth in the appendix. 

To the extent the rates in the appendix are lower than 
ise prescribed by the August 3 order, as modified, re- 
indents have been permitted to establish the lower rates on 

day’s notice, to become effective not earlier than Decem- 
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| Limitation of Authority 


Taking cognizance of the contentions of protestant motor 
riers that, if the applicant obtained unrestricted authority 
transport motor vehicles, then all motor carriers transport- 

like traffic should receive similar unrestricted authority, 

Commission, division 5, in a report in MC 93890, McDowall 
unsport, Inc., Miami, Fla., common carrier application has 
dified, on reconsideration, its findings in its prior report, 
M. C. C. 642, so as to authorize operation by the applicant 
a common carrier of automobiles, trucks, chassis and trailers, 
the drive-away, truck-away or tow-away method, from De- 
; t, Flint and Pontiac, Mich., South Bend and Elkhart, Ind., 
i i Toledo, O., to points in Florida, over irregular routes, 

versing Tennessee, Kentucky, North Carolina, South Caro- 
Virginia, West Virginia and Georgia, when necessary. 

The report also embraced MC 89597, J. A. McDowall, con- 

ct carrier application. In the prior report the Commission 

1 authorized operation by the applicant as a common car- 

r in drive-away, tow-away and truck-away service of motor 

hicles from Detroit and Pontiac, Mich., Toledo, O., and South 

? nd and Elkhart, Ind., to points in Florida over irregular 

= routes. Protesting rail carriers petitioned for a re-hearing, prot- 

} ctant Philadelphia-Detroit Lines, Inc., asked leave to inter- 








vene and for reconsideration, and other protestants asked for 
reconsideration and reargument, said the Commission. 

In noting the evidence presented by protestant rail carriers, 
the Commission said it was not a sufficient reason for denial 
of a certificate that a particular territory had adequate rail 
service and added that it had frequently stated that shippers 
and consignees of automobiles were entitled to adequate service 
by motor vehicle as well as by rail. Testimony of automobile 
dealers and distributors in Florida, the Commission asserted, 
evidenced a need for applicant’s service. 

Explaining its action with respect to restricting the appli- 


cant’s service to the handling of automobiles, house trailers 
and trucks only, the Commission declared that the generic 
term “motor vehicles” included many vehicles propelled or 


drawn by mechanical power. The Commission referred to the 
National Motor Freight Classification issued by C. F. Jackson, 
agent, in which were included, under the “motor vehicles” classi- 
fication, such commodities automobiles, both freight and 
passenger, chassis, rolling or invalid chairs, dumping or hauling 
motor vehicles, motorcycles, and trucks or tractors. 

“The granting of authority to applicant to transport motor 
vehicles, based on the facts of record,” said the Commission, 
“would place applicant at an advantage over those motor car- 
riers who, under similar circumstances, were granted author- 
ity by us to transport only particular types of vehicles. The 
evidence fails to establish a need for any service other than 
the transportation of automobiles, trucks, chassis and trailers.” 


as 


CANNED GOODS, ETC., BY MOTOR 

In a report in I. and S. M-1094, canned goods and gro- 
ceries, Kansas City to Joplin, Mo., the Commission, by division 
2, has found unreasonably low and therefore unlawful a pro- 
posed motor common carrier commodity rate on interstate ship- 
ments of groceries and canned goods from Kansas City to 
Joplin, Mo. The suspended schedules have been ordered can- 
celled and the proceeding has been discontinued. 

John C. Teter, of Pittsburg, Kan., doing business as J. C. 
Teter Transfer Co., said the report, proposed to establish a 
rate of 20 cents, minimum 10,000 pounds, on mixed shipments 
of groceries, including canned foods, from and to the points 
indicated. The Mid-Western Motor Freight Tariff Bureau, Inc., 
protested. Certain motor carriers also opposed the schedules, 
as did the Kansas City Southern Railway Co. 

The report said Clarence M. Trent, doing business as Trent 
Truck Lines, had been substituted as respondent, having leased 
the Teter operation for two years under Commission authority 
in MC-FC-30157. 

The 20-cent rate, said the report, was 8 cents lower than 
the lowest rate on any of the articles maintained by other 
motor carriers on interstate traffic and prescribed by the Mis- 
souri commission on intrastate traffic. 


Rates on Coal 


The Traffic World Washington Bureau 


On further hearing in No. 24579, South Chicago Coal 
and Dock Company vs. Belt Railway of Chicago et al., the 
Commission, by division 3, has found interstate rates on 
bituminous coal from South Chicago, Ill., to destinations in 
northern Illinois and in Iowa unreasonable for the future, 


but not otherwise unlawful, to the extent that they may exceed, 
for corresponding distances, rates in a distance scale which 
reflects the full midland scale, the prescribed rates to be applied 
to the distances over the shortest interstate tariff routes. 

The Commission said the basic rates resulting from the 
prescribed scale might be increased 7.5 cents a net ton, as 
authorized by it in connection with the general commodity rate 
increases of 1937. The Midland scale was prescribed in Mid- 
land Electric Coal Corporation vs. Chicago and North Western 
(ae. 8. Ce. 

Under the scale prescribed, said the Commission, appro- 
priate -and lawful grouping of destination points should be 
established beyond one hundred miles of Chicago correspond- 
ing generally with the grouping maintained by defendants to 
the same destination territory in connection with through all 
rail rates from the eastern producing fields subject to the pro- 
viso that no group should be so delimited as to separate sta- 
tions constituting a single industrial or commercial community. 
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Commissioner Johnson dissented 

The findings are to be complied with on or before March 10 

The report also embraces No. 27618, South Chicago Coal 
and Dock Company vs. Chicago Short Line et al., and No 
28141, South Chicago Coal and Dock Co. vs. Chicago Short 
Line et al. 


CRUDE INFUSORIAL EARTH 


No. 28363, Dicalite Co. vs. Oregon-Washington Railroad 
& Navigation Co. et al. By the Commission. Report written 
by Commissioner Splawn. Rate charged on a carload of crude 
infusorial earth, in bulk, from Terrebonne, Ore., to Torrance, 
Calif., delivered October 18, 1935, unreasonable to the extent 
it exceeded 54.5 cents, plus 2 cents emergency charge. Repara- 
tion of $331.19, with interest, awarded. Charges were collected 
based on the applicable combination rate of 97.5 cents, plus 2 
cents emergency charge, composed of a commodity rate of 
17.5 cents to Portland, Ore., a class C rate of 41.5 cents to 
San Francisco, Calif., and a class C rate of -38.5 cents beyond 
Complainants sought reparation based on the 54.5 cent rate. 


MOTOR SERVICE TO PORT HUENEME 

In a report in MC 7523, Sub. No. 1, Ventura ‘Transfer Co. 
extension—Hueneme Harbor, Calif., the Commission, by division 
5, has found that public convenience and necessity require 
operation by applicant as a common carrier by motor vehicle, 
in interestate and foreign commerce, of general commodities, 
with certain exceptions, between Hueneme Harbor, Calif., on 
the one hand, and Los Angeles and San Francisco harbors, and 
points in Monterey, San Luis Obispo, Santa Barbara, Ventura 
Kern, Los Angeles, Kings, Fresno, Tulare, San Bernardino, and 
Inyo counties, Calif., on the other, over irregular routes. 

Pacific Southwest Railroad Association, Ventura County 
Railway Co., Pacific Freight Lines, and Keystone Express Sys- 
tem opposed the application. Interveners included Wood Truck 
Lines and Signal Harbor Service, seeking permission also to 
serve the port which was recently improved at a cost of $1,750,- 
000. The situation with respect to the port was discussed in the 
proposed report dealing with the Signal and Wood lines in 
which Examiner Conlon recommended grants of certificates (see 
Trafhe World, Dec. 7, p. 1385). 


Hoch-Smith Cottonseed 


In its eighth supplemental report on further hearing in 
No. 17000, rate structure investigation, part 8, cottonseed, its 
products, and related articles, the Commission has further 
modified findings in the original report, 188 I. C. C. 605, as 
modified in 203 I. C. C. 177, so as to exempt designated water 
carriers from participation in the prescribed rail-water-rail 
rates on cottonseed, cottonseed cake and meal, other vegetable 
cakes and meals, cottonseed hulls, vegetable-oil foots, inedible 
greases and other soap stock between points in southern terri- 
tory and points in official territory. 

The carriers are Agwilines, Inc. (Clyde-Mallory Lines), 
Eastern Steamship Lines, Inc., Merchants and Miners Trans- 
portation Co., Ocean Steamship Co. of Savannah, and Philadel- 
phia & Norfolk Steamship Co 

The rates prescribed by the Commission were on_ bases 
less than 22.5 per cent of first class, making the traffic un- 
profitable to the water lines, according to their petition. They 
desired to withdraw from participation in the traffic entirely 
or to establish rates on the lower-rated traffic based on tenth 
class, or 22.5 per cent of first class. 

“It is clear from the evidence that the rail-water-rail rates 
on those commodities on which the Commission prescribed 
bases lower than 22.5 per cent of first class do not afford peti- 
tioners reasonably compensatory earnings for their services,” 
said the Commission. 

The order exempts the water carriers named from the rate 
requirements indicated. 


Commission Motor Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of motor carrier 
reports of the Commission. Mimeographed copies of such reports in 
full may be obtained by prompt application to the Commission.) 


In MC 100253, Howard L. Skilling, Garden City, Kan., com- 
mon carrier application, the Commission, by division 5, has 
denied the applicant authority to operate as a common carrier 
of petroleum products from Enid, Okla., and all refining or 
distributing points in Kansas to defined territory in Colorado, 
over regular routes. The Commission said that the applicant 
held contract carrier authority, granted in MC 30132, to trans- 
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port gasoline and refined oils between specified points in Kan 
Colorado and Oklahoma and that he also appeared to se 
Colorado points generally in distribution without compensat 
of petroleum products from bulk plants owned by him and 
the Pueblo Oil & Supply Co. It appeared, said the Commiss 
that applicant’s request for authority to serve the gen 
Colorado destination territory was based solely on his “m 
desire” to withdraw from his jobbing activities. A public m 
for the proposed service had not been shown, the Commiss 
held. Commissioner Lee, dissenting, said he would affirm 
joint board’s recommendation to grant the certificate, cor 
tioned on the filing by the applicant of a petition asking revo 
tion of the contract carrier permit. Such a petition had bi 
filed by the applicant, but in view of its action on the commor 
carrier application, the Commission took no action on the px 
tion. 

In *MC 8886, Owl’s Transportation Co., Inc., Philadelphia, 
Pa., common carrier application, the Commission, by division 
has authorized, under the grandfather clause, continuance 
operation as a common carrier of macaroni, spaghetti, nood) 
and vermicelli from Lebanon, Pa., to Wilmington, Del., Balti- 
more, Md., Washington, D. C., points in the New York, N.-\ 
commercial zone and points in a specified part of New Jersey 
and returned or rejected shipments in the reverse direction 
and groceries between Philadelphia, Pa., and a designated por 
tion of New York and from such part of New Jersey t 
Lebanon, Pa., over irregular routes. 

In *MC 94814, Robert O. Mohns, Juda, Wis., common car- 
rier application, the Commission, by division 5, has authorized 
operation as a common carrier of live stock, between specified 
points and areas in Wisconsin and Illinois, and of household 
goods between points in Green county, Wis., on the one hand 
and points in Illinois within 45 miles of Juda, Wis., on the other, 
over irregular routes. 

In *MC 94854, Florida B. Sylvester, Fall River, Mass., com- 
mon carrier application, the Commission, by division 5, has 
authorized operation as a common carrier of lumber, coal and 
coke from Providence, R. I., to Fall River, Mass.; coal and coke 
from Fall River to Warren and Bristol, R. I., and scrap metals 
from Fall River to Providence and from Newport, R. I., to Fall! 
tiver, all over regular routes. It was shown in the Commission 
report that the applicant had been in the transportation business 
since 1932 and that she had neglected to apply seasonably for a 
certificate under the grandfather clause, but the Commission 
held that “operations which have been conducted over a long 
period of time, such as these, cogently lead to the conclusion 
that a need for their continuance exists.” 

In MC 22268, Sub. No. 2, Philadelphia-Detroit Lines, Inc., 
extension of operations, Detroit, the Commission, on recon- 
sideration, has affirmed its findings in a prior report, 23 M. C 
C. 211, authorizing operation by applicant as a common Carri 
of new automobiles, in truck-away service, from Detroit, Mich 
and points within five miles thereof, to Augusta, Ga., and points 
in Florida. The Commission said dealers and distributors of 
automobiles had indicated the availability of a substantial move- 
ment of traffic from Detroit to Augusta and points in Florida 
and had expressed their desire for continuance of the applicant's 
service. The Commission maintained that under these circum- 
stances it was not warranted in finding that the existing servic 
was adequate or that applicant's service was not required by 
the public convenience and necessity. Commissioner Patterson 
noted a dissent, and Chairman Eastman did not participate in 
disposition of the proceeding. 

In *MC 94601, George J. Price and John T. Price, Great 
Bend, Pa., common carrier application, the Commission, by 
division 5, has denied applicants authority to operate as a com- 
mon carrier of cream, cheese, condensed milk and powdered 
milk from Binghamton, N. Y., to Daytona Beach and Miami 
Fla., and of fruits, vegetables and seafoods from specified points 
in Florida to Baltimore, Md., Philadelphia and Scranton, P 
and New York and Binghamton, N. Y., over specified routes. 

In *MC 94457, John Legamaro, Chicago, III., contract car- 
rier application, the Commission, by division 5, has authorized 
operation as a contract carrier of steel cabinets from Chicago 
Ill., to points in Iowa, Indiana, Wisconsin, Michigan, Ohio and 
Kentucky within 400 miles of Chicago, over irregular route 
The Commission said that if timely application had been file: 
applicant would have been entitled to a “grandfather” permi! 
authorizing service within at least a part of the tcrritory in- 
volved in the instant application. 

In MC 31805, Chicago, Aurora & Elgin Railroad Co. (A. A. 
Sprague, receiver), Chicago, IIIl., common carrier applicatio! 
the Commission, by division 5, has denied applicant authorit) 
under the grandfather clause, to operate as a common carri 
of general commodities between Chicago, Aurora and Elgi! 
Ill., over regular routes, serving intermediate points, and ové 
irregular routes. 

In MC 18149, Codstwise Express Co., Inc., Philadelphia, Pa 
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mon carrier application, embracing MC 42624, Same, broker 
lication, the Commission, by division 5, has denied the ap- 
int authority to operate as a common carrier or as a con- 
t carrier of general commodities, or as a broker. The 
Commission found that applicant owned no motor vehicle equip- 
ment and performed no motor vehicle operations directly or by 
se or other arrangement; that the applicant’s undertaking 
wis not to transport, but to arrange for transportation of goods, 
using the services of established carriers by rail or motor 
iicle; that the shipper did not pay the applicant any com- 
ssion or like compensation for the procurement of motor car- 
r transportation, but paid for a complete carrier service 
orded by applicant, and that applicant’s compensation was 
ived from the service charge included in the joint rate in 
tances of through less-than-truckload or truckload traffic, or 
m the difference between the rates of the Merchants & 
ners Transportation Co., owner of the stock of applicant, on 
s-carload and carload lots where it performed a consolidation 
vice. The applicant, accordingly, had not been shown to 
ve been either a motor carrier or a broker, under the pro- 
ions of the act, said the Commission. 

In MC F-1232, Lang Transportation Corporation, Vernon, 

Calif., purchase, Bray Truck Lines, Inc. (J. B. Sweet, receiver), 
ibracing MC F-1289, Oregon-Nevada-California Fast Freight, 
Inc., San Francisco, Calif., purchase, Lang Transportation Cor- 
poration, and MC F-1290, Pacific Freight Lines, Los Angeles, 
Calif., and Valley Motor Lines, Inc., Fresno, Calif., purchase, 
Lang Transportation Corporation, the Commission, by division 
!, has authorized the purchase by Lang Transportation Cor- 
ration of operating rights of Bray Truck Lines, Inc. (J. B. 
Sweet, receiver), of Fresno, Calif., and, in MC F-1289 and MC 
1290, the purchase by Oregon-Nevada-California Fast Freight, 
Pacific Freight Lines, and Valley Motor Lines, Inc., of 
rtain operating rights of Lang Transportation Corporation. 
he Commission said the applicants would be expected to pre- 
erve the nature of their regular and irregular route operations 
sulting from the purchases authorized. It was shown by the 
Commission that although each carrier, on exercising the au- 
hority granted, would operate over irregular routes to and 
rom the same territory (that within a 75-mile radius of 
Fresno), there would be no duplication of operations because 
f the difference in the origin and destination territory which 
would be served. 

In *MC 100020, Frank N. Guglielmone, New York, N. Y., 
common carrier application, the Commission, by division 5, 
is denied applicant authority to operate as a common carrier 

household goods, store, office and loft furnishings, museum 
and hospital furnishings and equipment, works of art, musical 
nstruments and displays, between New York, N. Y., and points 
n New York, New Jersey and Connecticut, over irregular routes. 
[he Commission found that interstate service by applicant had 
been “very sporadic,” and denied applicant’s request for a 
further hearing on the ground that applicant’s failure to pre- 
ent certain evidence at the hearing was due to matters within 

s control. Commissioner Lee noted a dissent. 

In *MC 60851, Sub. No. 2, Motor Express, Inc., Little Rock, 

Ark., extension, U. S. Highway 71, the Commission, by division 

has denied authority to operate as a common carrier of gen- 
eral commodities between Shreveport, La., and Texarkana, 
\rk.-Tex., over U. S. Highway 71. The Commission held that 
operation over the proposed route would only be more advan- 
igeous to the applicant and that it was not shown that ap- 
plicant’s service had been impaired by the existence of unpaved 
oad on its present route. Commissioner Rogers noted a dissent. 

In MC 23582, A. W. Hoerman, Manhattan, Kan., common 
irrier application, the Commission, by division 5, has denied 
\uthority to applicant, under the grandfather clauses, to op- 
rate aS a common or contract carrier of general and special 
ommodities between points in Kansas, Missouri, Oklahoma, 
Colorado, Iowa and Nebraska, over regular and irregular routes. 

In *MC 66562, Sub. No. 187, Railway Express Agency, Inc., 
New York, N. Y., extension, Williamsport-Elmira, embracing 
iC 66562, Sub. No. 188, Same, extension, Hackensack-Spring 
Valley, the Commission, by division 5, has authorized operation 
iS a common carrier of general commodities, moving in ex- 
ress service, between Williamsport, Pa., and Elmira, N. Y., 
ind between Hackensack, N. J., and Spring Valley, N. Y., over 
egular routes with service to specified intermediate points. 
‘he Commission said the authority granted was intended to 
ermit only the continuance of the transportation of express 
) and from the named points by motor vehicles in lieu of the 
icilities of rail lines, express service of which had been shown 
) have been curtailed. 

In *MC 71992, Bill Rand Express Freight Lines, Inc., New 
York, N. Y., common carrier application, the Commission, by 
livision 5, has authorized continuance of operation as a com- 
non carrier of general commodities, except household goods, 
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between points in New York, N. Y., commercial zone, on the 
one hand, and, on the other, specified points in Massachusetts, 
Connecticut, Rhode Island, and between Boston, Mass., and 
New Haven, Conn., over irregular routes. Concurring, Com- 
missioner Lee said, in addition to the authority which would 
be issued, he was of the opinion that the evidence justified the 
issuance of authority to operate between the New York com- 
mercial zone and all points in Massachusetts, Connecticut and 
Rhode Island, over irregular routes. 

In MC 22665, M. C. Derr and H. S. Derr, Bellwood, Pa., 
common carrier application, embracing Sub. No. 1, Same, ex- 
tension of operations—Bellwood and Birdsboro, Pa., the Com- 
mission, by division 5, on finding applicants’ operations to be 
those of a contract carrier has authorized continuance of opera- 
tion as such a carrier, in MC 22665, of iron and steel stoker 
castings from Belleville, Pa., to specified points in New York, 
Maryland, Ohio, and New Jersey, over irregular routes, and 
operation as such a carrier, in the subnumbered case, of iron 
and steel stoker castings from Belleville, Bellwood, and Birds- 
boro, Pa., to points in Delaware, Maryland, Ohio, Virginia, West 
Virginia, Camden county, N. J., and part of New York, over 
irregular routes. The report said that since prior to the statu- 
tory date applicants had also performed pick-up and delivery 
service for the Pennsylvania Railroad Co. in Bellwood. Under 
the exemption provided in section 202(c) (2) of the act, it added, 
such operations were not subject to the certificate or permit 
requirements of the act. 

In *MC 89298, J. R. Campbell, Sperry, Okla., common car- 
rier application, the Commission, by division 5, has authorized 
operation as a common carrier of brick, tile, and brick yard 
equipment, between certain points in Kansas, Missouri, and 
Oklahoma, over irregular routes. 

In MC 94385, Harry Osenga, contract carrier application, 
the Commission, by division 5, on reconsideration, has modified 
its findings in the prior report, 22 M. C. C. 768, so as to au- 
thorize operation as a contract carrier of fertilizer, tankage, 
meat scraps, and bone meal, from Chicago and Riverdale, Il., 
to points in Indiana, over irregular routes. 

In MC 94624, Paterson Suburban Bus Corporation, common 
carrier application, the Commission, by division 5, on recon- 
sideration, has modified its findings in the prior report, 16 
M. C. C. 207, authorizing operation as a common carrier of 
passengers and their baggage, in charter operations between 
cities, towns, boroughs, and townships in New Jersey, through 
which applicant “now operates as an intrastate common carrier 
by motor vehicle, on the one hand, and points in New York, 
N. Y., and in Rockland, Orange, Westchester, and Nassau 
counties, N. Y., on the other, over irregular routes,” so as to 
clarify the description of the territory within which applicant is 
authorized to originate chartered party service. The prior 
findings have been modified to define specifically the author- 
ized origin territory as Paterson, Prospect Park, Hawthorne, 
Midland Park, Wortendyke, Wyckoff, Franklin Lakes, Oakland, 
and Ramsey, N. Y. 

In *MC 94654, Carl S. Redmond, common carrier applica- 
tion, the Commission, by division 5, on reconsideration, has 
modified its findings in the prior report, 17 M. C. C. 812, so as 
to authorize applicant to transport building and road materials, 
slag, ashes, coal, soil, flowers, shrubs, plants, and household 
goods, between points in Trumbull county, O., on the one hand, 
and points in Mercer county, Pa., on the other, over irregular 
routes. 

In MC 94714, Sub. No. 2, Fred J. Jones, extension of opera- 
tion, the Commission, by division 5, on reconsideration, has 
modified its findings in the prior report, 23 M. C. C. 257, so 
as to authorize applicant to transport household goods between 
points in Clay county, Ia., on the one hand, and points in 
Illinois, on the other, over irregular routes. 

In *MC 94891, Sid Torkelson, Hudson, S. D., common car- 
rier application, the Commission, by division 5, has authorized 
operation as a common carrier of grain, feed, live stock, farm 
products, hardware, farm machinery and parts, between Hud- 
son, S. D., and points in South Dakota within 9 miles thereof, 
on the one hand, and Sioux City, Ia., on the other, and between 
Hudson and points in Iowa within 9 miles thereof, on the one 
hand, and Sioux Falls, S. D., on the other, over irregular 
routes. 

In *MC 95844, Gus Schneckloth, Davenport, la., common 
carrier application, the Commission, by division 5, has au- 
thorized operation as a common carrier of limestone from Lin- 
wood, Ia., to Rock Island, Moline, East Moline, Silvis, Milan, 
and Carbon Cliff, Ill.; of fuel wood from Illinois City, Ill., to 
Davenport, Ia.; or of coal from Coal Valley, Ill., and points 
within 4 miles thereof, to Davenport, over irregular routes. 

In *MC 95881, A. D. Gimer, Renwick, la., common carrier 
application, the Commission, by division 5, has denied authority 
to operate as a common carrier of specified commodities be- 
tween Renwick, Ia., and points within a radius of 25 miles 
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thereof, on the one hand, and points in Iowa, Illinois, Indiana, 
and Minnesota, on the other, over irregular routes. The situa- 
tion presented by the facts in this case, the report ‘said, was 
the same as that in Geraci Contract Carrier Application, 7 
M. C. C. 369, and concluded that the principle stated therein 
should be applied here. 

In MC 100392, Archie Donald and Ivan Parrott, Afton, la., 
common carrier application, the Commission, by division 5, has 
denied authority to operate as a common carrier of butter, eggs, 
and poultry from points within a specified territory in Iowa to 
Chicago, Ill., and New York, N. Y., and of farm machinery, 
feed, twine, hardware, wire, tires, and petroleum products in 
containers, from Chicago, to the same Iowa points, over irreg- 
ular routes. Applicants, the report said, desired authority to 
perform the proposed service in their own right, and in addition 
contemplated lease arrangements with motor carriers between 
New York City and Chicago who might have traffic destined to 
Chicago. Although applicants had not made any investigations 
to ascertain what motor carrier ‘service was available in the 
considered territory, it added, it was admitted by one of the 
co-partners that the proposed service would not be any different 
from that presently performed by existing operators. The 
Commission said there was no showing that there was any public 
need for the proposed service, or that the present motor carrier 
facilities were in any way inadequate. 

In MC F-1224, Wilson Freight Forwarding Co., Cincin- 
nati, O., purchase, Charles R. Furnish, the Commission, by di- 
vision 4, has authorized purchase by the applicant of the operat- 
ing rights of Charles R. Furnish, dba Furnish Freight Lines, of 
Vevay, Ind. The Commission said that vendor was the only 
motor carrier serving Vevay from the east, that applicant had 
interchanged with other carriers at Cincinnati considerable 
traffic moving between points on vendor’s line, particularly 
Lawrenceburg, on the one hand, and many points served by 
applicant east of Cincinnati, on the other, and that the unifica- 
tion would enable the applicant to provide a much-needed direct 
service from the plant of a large shipper at Lawrenceburg to 
Washington, D. C., Baltimore, Md., Philadelphia, Pa., New York 
and points in New England, which service was not otherwise 
available by motor carriers. 

In MC F-1216, Consolidated Forwarding Co., Inc., St. Louis, 
Mo., purchase, Southport Truck Lines, Inc. (John S. Leahy, 
Jr., Receiver), the Commission, by division 4, has authorized 
the purchase by applicant of the operating rights and property 
of Southport Truck Lines, Inc. (John S. Leahy, Receiver), 
also of St. Louis. The report by division 4 said vendor was 
adjudged a bankrupt on May 2, 1940, and the court authorized 
the receiver to accept an offer by applicant dated May 1, 1940, 
to purchase for $5,000 vendor’s operating rights under MC 
80236 and intrastate rights in Illinois, Kansas, Missouri and 
Oklahoma. Under the unification, said the Commission, through 
single-line service would be provided between Milwaukee and 
Chicago, on the one hand, and Tulsa and Oklahoma City, on 
the other. Commissioner Mahaffie did not participate in the 
disposition of MC F-1216. 


Motor Operating Rights 


On the contention that expenditures such as that pro- 
posed by the applicant did not constitute a proper basis for 
the creation of funded indebtedness, Commissioner Mahaffie 
dissented from the finding by the majority in a report by the 
Commission, division 4, in MC F-1270, Crown Coach Co., 
Joplin, Mo., purchase, Tri-State Transit Co. of Louisiana, Inc., 
in which the applicant was authorized to purchase certain 
operating rights from Tri-State Transit Co. of Louisiana, Inc., 
of Shreveport, La. 

The applicant had challenged the Commission’s jurisdic- 
tion under section 5(10), but the Commission, on finding that 
the applicant utilized 20 busses, three service cars and one 
truck and that the vendor utilized five to seven busses in its 
operations under the rights proposed to be purchased, held 
that the transaction required its approval under section 5. 

In the report, division 4 noted that the rights sought to be 
purchased by the applicant were over U. S. Highway 71, 
approximately 104 miles, between Texarkana, Tex., and Fort 
Smith, Ark., which route was complementary to applicant’s 
present operations. By agreement dated June 4, 1940, the 
applicant proposed purchase of that route with operating rights 
in MC 29957 and a permit covering intrastate rights from the 
Arkansas Corporation Commission, for a total of $65,000, said 
the Commission report. On consummation of the transaction, 
and after Commission approval, vendor would be paid $10,000 
of that amount. The remainder, $55,000, would be represented 
by 11 promissory notes for $5,000 each, bearing interest at 
4 per cent per annum, one of which would mature each year 
over a period of 11 years, the Commission learned. The Com- 
mission said many witnesses testified as to the desirability of 
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the proposed unification, and it was pointed out that thy 
counties through which the route passed had an aggrevat 
population of 143,550. 

“Based on vendor’s past earning record the price to ly 
paid for those rights seems high,” said the Commission, “by 
is not deemed unreasonably so in the light of the expected 
public benefits and economies, prospects of improved ope 
ing conditions, and the complementary nature of the 86 rout 
miles which would be added to applicant’s present operations 

Applicant's past earning record is good, and we do not 
Helieve that the increase in its fixed charges resulting from 
this transaction would be contrary to public interest. 

Commissioner Mahaffie, in dissenting, pointed out that thy 
increase in the intangibles account of the carrier and th 
increase in its indebtedness were incurred for the acquisitior 
of operating rights. 

“These operating rights are not property rights and an 
only a franchise right, which is subject to termination,” h 
said. “They form no adequate basis for capitalization or fo 
the issuance of fixed interest indebtedness. . Equaiiy 
these rights may not be considered as an element of value 
rate making. I am unable to join in the finding by th 
majority that this increase in fixed charges will be consister 
with the public interest.” 


Wichita Line Abandonment 


Lack of funds to enable the receiver to make necessa! 
repairs and renewals, and a decline in wheat production in th 
three counties served by the line from a total exceeding 
15,000,000 bushels in 1931 to an estimated total of 1,704,00 
bushels in 1940 were conditions pointed out by the Commissior 
as it authorized the abandonment by T. A. Fry, receiver, « 
the entire line of the Wichita Northwestern Railway Co. 
Pratt, Edwards and Pawnee counties, Kan., in a report | 
division 4 in Finance No. 13006, Wichita Northwestern Rail. 
way Co. Receiver, abandonment. 

The report said that the line involved extended from Prat 
northwesterly to Vaughn, Kan., approximately 74.49 miles, wit! 
branch lines from Junction to Iuka, 1.04 miles, and Trousdale t 
Kinsley, 23.94 miles, a total of 99.47 miles. According to th 
report, the applicant had fewer than 20 units of rolling equip- 
ment, including two locomotives and several converted aut 
mobiles, the locomotives having been barred from service by) 
the Commission’s orders until repairs estimated to cost be- 
tween $3,000 and $4,000 could be made. Because of the gener 
track conditions, the speed of trains had been limited to 10 to 15 
miles an hour, the Commission found. It was estimated b: 
the applicant that $49,000 would be required to place the roa 
in suitable operating condition. 

Protestants, operators of elevators at most of the stations 
along the line, contended that abandonment would reduce prices 
paid to farmers within the area because the present primar 
markets at Wichita and Hutchinson for grain raised in the are: 
and shipped over the line probably would shift to other 
points. They urged postponement of abandonment until after 
the movement to market of the 1941 crop. The Commissior 
found that no funds were available and that none could bé 
obtained either to make the necessary repairs and renewals 
or to resume operating even for the short time urged by th 
protestants, that efforts to sell the line had been unsuccessful 
and that revenues in the past had been insufficient to meet 
operating exvenses. 


Cc. & 0. Abandonment 


In a supplemental report in Finance No. 10139, Chesapeake 
& Ohid Railway Co. abandonment, the Commission, by divisior 
4, has authorized abandonment by the applicant of its Kin- 
niconnick and Freestone subdivision, otherwise known as thi 
Carter branch, extending from Garrison to a point near Popla! 
approximately 17.42 miles, in Lewis and Carter counties, Ky 
The Kentucky commission, county authorities and local inter- 
ests opposed abandonment. 


The question of abandonment was before the Commission 
in 1934 when in 202 I. C. C. 276 it authorized abandonment of 
the entire line from Garrison to Carter, with a spur track t 
Gosling. In 1935, in 207 I. C. C. 576, a portion of the certificat 
was vacated and abandonment of that part of the line between 
Garrison and Poplar was denied. 


The Commission pointed out that it had stated in its pre- 
vious report that operation of the line for an additional 18 
months from and after July 1, 1935, should provide a reasonable 
period for determining the effect that improved business con- 
ditions and development of industries would have on applicant 
The test period covered by this record had been extended * 
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nearly five years, it said, and traffic conditions had not im- 
pre d. 
\s to protestants’ contention that the C. & O. was a pros- 
yerous railroad and able to continue operation of the line to 
meet the public convenience and necessity without unduly bur- 
r interstate commerce, the Commission said it had been 
answered in previous cases to the effect that a carrier should 
not be required to continue indefinitely the operation of a branch 
line which would not pay the cost of operation, maintenance 
and taxes, on the theory that the system as a whole was profit- 
abl 

‘The applicant should not be expected,” said the Commis- 
sion, “to continue operating the line at a loss merely to supply 

sportation when trucks experience difficulty in operating, 

yr such commodities as may not be handled economically 
by trucks, or for occasional or emergency used by shippers 
interests are solely in obtaining the lowest transporta- 
tion costs.” 

The Commission made its certificate authorizing abandon- 
ment effective from and after 40 days from November 30. 


whose 


IMPOSITION OF LABOR CONDITIONS 

Adhering to the course it had taken in Finance No. 12643, 
Pacific Electric abandonment,- in which it refused to prescribe 
abor conditions and amended its order so as to retain jurisdic- 
tion to exercise its discretion respecting the imposition of such 
onditions until the court case involving that issue might be 
lecided, the Commission has amended its order in Finance No. 
12791, Southern Pacific et al. abandonment, and Finance No. 
12792, Interurban Electric abandonment of operation, by the 
i,ddition of a paragraph setting out the Commission’s adherence 

its finding already made that it has no authority to impose 
conditions for the protection of employes in abandonment pro- 
‘eedings. 

Final determination of the question of the Commission’s 
juthority to impose such conditions in abandonment proceed- 
ngs is to be made in the case entitled “Railway Labor Execu- 
tives Association; and Brotherhood of Railroad Trainmen, 
plaintiffs, vs. United States of America; and Interstate Com- 
merce Commission, defendants, Civil Action No. 9,011, in the 
United States District Court for the District of Columbia.” 

The Railway Labor Executives’ Association and desig- 
nated labor unions interested in the matter had asked the Com- 
mission to amend its order in Finance No. 12791 so as to 
retain jurisdiction over the matter involved pending disposi- 
tion of the federal court case. 


Control of Track Line 


With the observation that the applicant hoped ultimately 
to acquire the remaining shares of stock in Northwest Truck- 
ways, Inc., whereupon it would be able to merge those prop- 
erties with its own, J. Edward Davey, chief of the section of 
finance of the Bureau of Motor Carriers, has recommended, in 
a proposed report in MC F-1043, Central Wisconsin Motor 
Transport Co., Wisconsin Rapids, Wis., control, Northwest 
Truckways, Inc., Menominee, Mich., that the Commission 
authorize acquisition by the applicant of control of Northwest 
l'ruckways, Inc., through purchase of capital stock. 

The proposed report says that the applicant asks author- 
ity to purchase 74 shares of the capital stock of Northwest 
Truckways for $7,000. Sixty-seven shares of Northwest’s 
1uthorized capitalization of 300 shares of common, $100 par 
value, were outstanding and were owned by Wesley A. Steffke, 
George J. Pinegar, Owen F. Pinegar and Marcella Borndahl, 
according to the finance section chief, and under an agree- 
ment of July 31, 1939, the applicant obtained an option to 
purchase the 34 shares owned by the Pinegars and Borndahl. 
By another agreement of October 18, 1939, the applicant ob- 
ained an option to purchase from Northwest Truckways 40 
additional shares of the latter’s stock for $4,000, the proposed 
report stated. 

Steffke, doing business as Steffke Freight Co. and Wesley 
Freight Co., opposed the application, according to the proposed 
report. Mr. Davey said discontinuance of Northwest’s service 
had been imminent, due to its “poor financial condition.” The 
finance section chief held that in the interest of corporate 


| Simplification and to remove possibility of friction arising by 


reason of Steffke’s minority interest in an operation competitive 

with his own, the contemplated ultimate merger of the North- 

west Truckways properties with those of the applicant seemed 
sirable. . 

It was shown in the proposed report that the applicant 
had extensive operating authority as a common carrier over 
routes in Minnesota, Wisconsin and Illinois, that Northwest 

ruckways also operated as common carrier under grand- 
father rights in Wisconsin and Idinois, and that routes of the 
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latter duplicated those of applicant between Addison, Wis., 
and Chicago, and between Oshkosh and Fond du Lac. Wis. 

“In view of the substantial duplication of operations,” said 
Mr. Davey, “it appears there is little justification for the 
continued existence of both applicant and Northwest commonly 
controlled.” 


Central Greyhound Notes 

Replacement of the present terminals of the Central Grey- 
hound Lines, Inc. of New York at Buffalo and Syracuse, N. Y., 
with new and modern terminals designed to meet the needs of 
that carrier has been made possible by the granting of authority 
by the Commission, division 4, to the applicant in MC F-1341, 
Central Greyhound Lines, Inc. of New York, Cleveland, O., 
issuance of notes, to issue not exceeding $369,000 principal 
amount of real estate mortgage notes to finance purchases of 
land and construction of the two proposed bus terminals, and 
by authorization to Central Greyhound Lines, Inc., Cleveland, 
O., to assume obligation or liability as guarantor of the afore- 
said real estate mortgage notes. 

The report and order in MC F-1341 embraces MC F-1342, 
Central Greyhound Lines, Inc., assumption of obligation; MC 
F-1366, Central Greyhound Lines, Inc. of New York, issuance 
of notes, and MC F-1381, Central Greyhound Lines, Inc., as- 
sumption of obligation. 

Applicants are members of the Greyhound system and Cen- 
tral Greyhound Lines, Inc., owns all issued and outstanding 
capital stock of Central Greyhound Lines, Inc. of New York, 
says the Commission’s report. Present terminals of the latter 
company at Buffalo and Syracuse do not afford adequate 
facilities, the report explains. The proposed terminal building 
at Buffalo will be constructed at a cost of about $145,000, on a 
site to be acquired from the Erie County Savings Bank for 
$185,000, according to the report, adding that, to meet the total 
cost, it is proposed to borrow $219,000 and to pay $111,000 
from funds of Central Greyhound Lines, Inc. of New York. The 
total estimated cost of the Syracuse terminal is shown in the 
report as $225,000, including $100,000 for land. The New York 
company plans to borrow $150,000 and to pay the additional 
$75,000 from its own funds, says the Commission. It is noted 
also by the Commission that guaranty of the notes by Central 
Greyhound Lines, Inc., will make it possible for the New York 
company to finance the projects on better terms than if it 
depends on its own credit. 


COMMISSION ORDERS 


No. 28090, Tex-O-Kan Flour Mills Co. et al. vs. Abilene & South- 
ern et al. Order entered on August 1, as subsequently modified to 
become effective on January 14, 1941, on not less than 30 days’ notice, 
further modified to become effective on January 29, 1941, on not less 
than 30 days’ notice instead of January 14, 1941. 

MC 5205, Sub. No. 1, L. M. Slocum, common carrier application. 
Petition of applicant for reconsideration or rehearing denied. 

MC 7230, J. T. O’Malley, common carrier application; and MC 
68763, Same, broker application. Petition and supplemental petition 
of applicant for reopening, reconsideration and further hearing denied. 

MC 8600, Werner Transportation Co., common carrier application. 
Order entered herein on September 13, which, by its terms, denies a 
portion of the application, effective November 15, and which, by order 
of November 2, was modified to become effective December 16, fur- 
ther modified to the extent that such denial order is to become effec- 
tive December 26. 

MC 10866, Pacific Coast Wholesalers Association, 
application; and MC 10870, Same, broker application. 
on September 27, which denied the applications effective November 
30, vacated and set aside. Applications denied effective December 11. 

MC 18159, Sub. No. 1, Consolidated Motor Lines, Inc., common car- 
rier application. Second petition of applicant for oral argument and 
reconsideration denied. 

MC 18229, G. O. Bolin, contract carrier application; and MC 18229, 
Sub. No. 1, Same, extension of operations. Request of applicant for 
oral argument denied. 

MC 34209, Sub. No. 1, J. S. Brimberry, extension Texas-New Mex- 
ico. Petition of applicant for reconsideration denied. 

MC 40858, Sub. No. 2, Silver Fleet Motor Express, Inc., an Indiana 
corporation, Cincinnati-Louisville, Ky., extension; and MC 101551, Sil- 
ver Fleet Motor Express, Inc., a Delaware corporation, common car- 
rier application. Requests of protestants, Ziffrin Truck Lines, Inc., 
and Haeckl’s Express, Inc., and the Mason & Dixon Lines, for oral 
argument denied. 

MC 59206, Holland Motor Express, Inc., common carrier applica- 
tion and Indiana extension. Order entered October 26, which, by its 
terms, denies the application, effective December 30, modified to the 
extent that such denial order is to become effective February 14, 1941. 

MC 68618, Los Angeles-Seattle Motor Express, Inc., common car- 
rier application; MC 34383, Pete Lubetich, common carrier application; 
and MC 8522, Williams Brothers, Inc., common carrier application. In 
view of the action of division 5 reopening MC 68618 for reconsidera- 
tion, petitions of applicants in MC 68618 and MC 34383 for reconsid- 
eration and of J. E. Johnson successor in interest to applicant in MC 
8522 for intervention and reconsideration denied. 

MC 78228, J. Miller Co., common carrier application. 


common carrier 
Order entered 
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rail carrier protestants in official classification territory for reconsid- 
eration denied 

MC 93724, Lowell Kohl, common carrier application Petition of 
protesting rail carriers for reconsideration denied 

MC 94903, Roy H. Jarvis, contract carrier application. Petition of 
applicant for rehearing or reconsideration denied. 


MC 95392, William Granstra and Cornelius Granstra, common cal 
rier application Petition of protesting rail carriers for reconsideration 
denied 


1. & S. M-460, Kansas City-Los Angeles Flyer Transportation Co 


proportional rates. Date on or before which respondent is required 
to cancel rates in schedules described in order of September 1, 1938 
which are the same as those of its competitor, George C. Lebeck, dba 
Los Angeles-Albuquerque Express, from Albuquerque, N. M., to Gal 
lup, N. M., Holbrook, Winslow, Flagstaff, Williams, Prescott and King 
man, Ariz and Los Angeles, Calif further postponed to February 
28, 1941. 

MC 27765, H. L. Houff, common carrier application. Order entered 


herein on October 10, which, by its terms, denies the application, effec 


tive December 11, modified to the extent that such denial order is to 
vecome effective January 11, 1941 
MC 2249, W. H. Harris, 3rd, dba Salem Express, common carrie! 


application. Request of applicant for oral 
MC 2412, Dallas Transfer & Terminal 
application. Request of applicant for 
MC 9599, S. O. Dimmick, dba United 


argument denied 
Warehouse Co., common ca! 
oral argument denied 
Forwarders, contract carrier 


rier 


application. Request of applicant for oral argument denied. 

MC 16081, Sub. No. 2, Owners Trucking Co., Inc., extension, west 
ern Pennsylvania; and MC 16081, Sub. No. 3, Same, extension, north 
eastern Pennsylvania Matters reopened for further hearing solely 
with respect to those portions of the applications which were denied 
by the Commission, division 5, in its report and order entered therein 
on June 25. Matters referred to division 5 for further proceedings. 

MC 59022 and MC 85165, Lester Lindley, common carrier applica- 
tions. Petition of applicant for reconsideration denied 

MC 70451, Watson Bros. Transportation Co., Inc., common carrier 
application; MC 70451, Sub. No. 1, Jacob J. Lessor, common carrie! 
application; MC 70451, Sub. No. 2, Howard M. Crawford, common car 
rier application; MC 88628, Watson Bros. Transportation Co., Inc., ex- 
tension, packing house products; and MC 94127, Harry A. Cotton, com- 
mon carrier application Petition of applicant for reargument and 
reconsideration denied effective January 2, 1941. 

MC 93696, Angelo Camaleri, common carrier application, Appli- 
cant's petition for reconsideration denied, 

MC 17469, New York-Massachusetts Motor Service, Inc., contract 


MC 17470, Same 
1939, which, by 


application; and 
of October 20 


carrier 
Orde! 


common carrier application. 
its terms, denied a portion of the 


application herein, effectlve December 4, 1939, and which, by subse- 
quent orders, has been modified to become effective December 10, 1940 
further modified to the extent that such denial order is to become 
effective February 10, 1941. 

MC 30423, Oklahoma-Louisiana Motor Freight Co., common carrier 
application. Order entered herein on October 9, which, by its terms, 
denies the application, effective December 10, modified to the extent 
that such denial order is to become effective March 14, 1941. 


No. 27469, Virginia Lime Products Co., Inc., vs. C. & O. 
and supplemental petition of complainant for reopening and 
eration denied. 

No. 28050, 
entered herein 


Petition 
reconsid 


Orde! 
further 


rates on anthracite in 
1939, as 


intrastate 
January 4 


Pennsylvania. 
subsequently modified, 


modified so as to permit Delaware, Lackawanna & Western, Central 
of New Jersey, Delaware & Hudson, Erie, Lehigh Valley, New York 
Ontario & Western and Pennsylvania, respondents, to establish re- 
duced rates on anthracite from Hicks Ferry, Lime Ridge, Espy, Cata 
wissa, Danville, Chulasky and Northumberland, Pa., origins on the 


Bloomsburg branch of the Delaware, Lackawanna & Western, to intra- 
state destinations in Pennsylvania, on the same bases as are now pub- 
lished for the intrastate transportation of anthracite from Nay Aug, 
Pa., to Shickshinny, Pa., inclusive, origins on said Bloomsburg branch 
to such destinations. 

MC-F 1385, Acme Freight Lines, Inc. 
al. Petition requesting approval, under 


purchase, James Cooney et 
section 210a(b), of temporary 


operation by Acme Freight Lines, Inc., of the properties of James 
Cooney, Mrs. James Cooney and Ernest Roth, dba Tri-State Motor 
Express Co., denied. 

No. 28290, Safeway Stores, Inc., et al. vs. Great Northern et al., 
and three subnumbers, Pay’n Takit Stores Co. et al. vs. Bari ger 
Electric et al., Safeway Stores, Inc., et al. vs. Southern Pacific Co 
(Pacific Lines) et al., and Same vs. Same. Defendants’ petition for 


reopening for the purpose of receiving further evidence denied, 


1. & S. No. 4374, class rates between Kentucky and western trunk 


line points. Order entered October 26, which was by its terms made 
effective on December 8, modified to become effective March 8, 1941, 
on not less than one day’s notice, instead of December 8 

MC 8902, Western Express Co., common carrier application. Mat 


ter reopened for further hearing solely with respect to the right of 
applicant to continue operations as a carrier by motor vehicle of gen- 
eral commodities, over regular routes, between Syracuse and Oswego, 
N. Y., and between Syracuse and Rome, N. Y., serving all intermediate 
points. Applicant authorized to submit evidence to prove that public 
convenience and necessity require continuance of the above-described 
operations to the extent that such operations may have been fnstituted 
between June 1 and October 15, 1935. Order entered herein September 
25, which denied a part of the application effective November 27, as 


thereafter modified to become effective January 14, 1941, vacated to 
the extent that it denies authority to continue the above-described 
operations. 

MC 70203, Interstate Dispatch, Inc., common carrier application. 


Liberty Trucking Co., Inc., Frank E. Jones, Adolph and Paul Chiodini, 
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tockford Motor Service, Inc., Urban J. Hass and Cyril Wissell, \ 
Thibodeau Motor Express, Inc., Ernest F. and Kenneth Reber, N 
ern Illinois Freight Lines, Inc., Peter Cagnoni and A. Francis and 


Marcus Hess permitted to intervene. Petition filed by Liberty 7 


ing Co., Inc., and others, for leave to intervene and for further 
ing denied in all other respects 
MC 70614 and MC 23458, Barnett Trucking Co., common ca 


applications. Brief of exceptions tendered for filing in matte 
November 25, by the Cleveland, Columbus & Cincinnati Highway, 
and Motor Express, Inc., received as a brief in matter. 

MC 73983, Sunset Trail Express, Inc., common carrier applica 
Order entered herein on April 24, which, by its terms, was to becon 
effective June 20, and then effectiveness of which, by subsequent or: 
was stayed until December 12, further stayed until February 12, 


MC-F 1021, Acme Freight Lines, Inc., purchase, J. L. Dean. A 
cation dismissed on joint request of parties. 

MC-F 1182, Humphries Transport, Inc., merger, Star Motor Freight 
Inc. Application dismissed 

MC-F 1184, Mason & Dixon Lines, Inc purchase, Clarence 
J. M. Coggin and Gurney Lee Cox Barnwell Brothers, Inc., permitte 
to intervene. 

No. 28553, National Cottonseed Products Association, Inc., vs. 


& C. et al Illinois Commerce Commission permitted to intervene 
MC 19936, R. D. Fowler Motor Lines, Inc., common carrier apy 

cation Matter reopened for reconsideration on the present rec 

Order entered herein on July 5, which denied the application effect 


August 26, as thereafter modified to become effective Decembe! 


vacated and set aside. 


MC-F 984, Public Service Interstate Transportation Co., mergs 
Jersey Bus Lines, Inc Petition filed by applicant for modificat 
of condition imposed in the report of division 4, 35 M. C. C. 683, to th 


of the 
from the 


increase in 
instant trar 


extent of changing the period of amortization 
‘other intangible property’’ account, resulting 
action, from ten to twenty years, denied 

No. 28467, Western Pennsylvania Coal Traffic Bureau et al. vs 
Arbor et al Eastern Bituminous Coal Association permitted to ints 
vene. 

No. 28504 (corrected), Baltimore Steam Packet Co. et al. vs 
G. S. et al. Corrected to show intervener as ‘Omaha Chamber of Cor 
merce Transportation Department” instead of ‘‘Omaha Transportatior 
Department.”’ 

No. 28504, Baltimore 
Maritime Association of 
to intervene. 


Packet Co. et al. vs. A. G. S. et 
Chamber of Commerce permitte 


Steam 
the Boston 


No. 28521, Northern West Virginia Coal Association vs. A. C. & Y 
et al. Eastern Bituminous Coal Association permitted to intervene 

No. 28539, Allied Paper Mills et al. vs. C. & O. et al. Easter 
Bituminous Coal Association permitted to intervene. 

No. 28546, Merchants’ Exchange of St. Louis, Mo., vs. Missou 
Pacific et al. talston Purina Co. permitted to intervene. 

No. 28556, Ohio Coal Association vs. A. C. & Y. et al. Easter 


Bituminous Coal Association permitted to intervene. 
No. 28570, Memphis Merchants Exchange vs. Missouri 
Ralston Purina Co. permitted to intervene 


Pacific et 


MC 1909, Alkire Brothers Truck Line, Inc., common carrier ap] 
cation; and MC 5369, Same, common carrier application. Request 
applicant for oral argument denied 


MC 14698, Sam W. Lacy, common carrier application 
motion to strike irrelevant and libelous matter 
cant’s petition for reconsideration overruled. 

MC 28389, J. E. Burk, common carrier application. Reply to apy 
cant’s exceptions filed by protestants Byers Transportation Co., Toeds 
busch Transfer Co., Inc., Chicago, Burlington & Quincy Railroad C 
Chicago & Alton Railroad Co., Wabash Railway Co. and Chicago, Rock 
Island & Pacific Railway Co. stricken from the record in this pr 
ceeding. 

MC 73838, W. R. Holland and S. R. Holland, common carrier app! 
cation. Request of intervener Motor Carriers Traffic Association fo! 
oral argument denied. 

MC 96293, Alexander W. Steel, common carrier application. 
mended order entered on August 23, which became effective as the 
order of the Commission on September 23, vacated and set aside 
Matter reopened for further proceedings. Matter referred to Examiner 
William J. Cave for appropriate proceedings therein and for the recom 
mendation of an appropriate order therein, accompanied by the reasons 
therefor. 

Finance No. 13010, application 


Applicant's 
from the reply to apy 


Recom 


of Wabash Railroad Co. under se« 


tiore 5 for authority to acquire at foreclosure sale and to operate the 
property of the Wabash Railway Co (Indiana); the acquisition 
control of other common carriers through stock purchase; and und 


issue securities and to assume obligatio 
the securities of others, and for oth 
Bank and Trust Company (as trustee un 


section 20a for authority to 
and liabilities with respect to 
authority. Central Hanover 


der the first mortgage of the Wabash Railroad Co. dated May 1, 1889 
and as trustee under the first mortgage of the Detroit and Chicas 
extension of the Wabash Railroad Co. Dated July 1, 1891); Chemica 
Bank & Trust Co. (as successor trustee under the first terminal trust 
agreement dated January 1, 1904, of the Wabash Railroad Co. with 
Bowling Green Trust Co., William K. Bixby and Ch rleés N. Travous 


of Wabash Railroad C 
(as trustee under the Wa 
first mortgage dated 


trustees, as supplemented by the indenture 
dated May 10, 1917); and Irving Trust Co, 
bash Railroad Co., Toledo and Chicago division 
June 1, 1901), permitted to intervene, 


LOANS TO RAILROADS 
The Reconstruction Finance Corporation at the end of No- 
vember had disbursed $783,201,022.06 in loans to railroads off 
which $315,282,440.12 had been repaid, according to the monthly 
report of the corporation. 
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Pecember 14, 1940 


Proposed Reports in I. C. C. Cases 


Railroad and Motor Transport 





“Necessity” of Track Line 


The finding by the Commission “in numerous decisions” 
at continuous and successful operations by an applicant, 
ther lawful or unlawful, which had been conducted over a 
ng period of time were strong proof that public convenience 
nd necessity required the lawful continuance thereof was de- 
ribed as having no support in law, in a proposed report by 
int board 238 in MC 93196, A. E. Harrison, Chattanooga, 
enn., contract carrier application, served December 10. 

The joint board, composed of Matt L. McWhorter of Georgia 
nd John C. Hammer of Tennessee, recommended denial of a 

certificate to the applicant in MC 93196, on finding his operation 
to be that of a common carrier. The applicant sought authority 
to operate as a contract carrier by motor vehicle of lard, lard 
substitutes and sugar, between Chattanooga, on the one hand, 
and Columbus, Tifton and Savannah, Ga., on the other, over 
specified routes, serving Atlanta, Macon, Griffin, Athens, Au- 
ista, Dublin and Swainsboro, Ga., as intermediate points. 

In its report the joint board said the applicant transported 
lard and lard substitutes for two companies, but that copies 
of contracts under which applicant claimed to have performed 
those services were not included in the record. The applicant 
also transported sugar under contracts with two merchandise 
brokerage firms, according to the proposed report. The joint 
board found that the applicant proposed to perform such serv- 
ice for all who would contract for it, and held that applicant’s 
operation, therefore, was that of a common carrier. It was 
shown by the joint board that rail carriers and other motor 
carriers were rendering services similar to those proposed by 
the applicant, with equipment capable of handling more than the 
present traffic including that now transported by the applicant. 

The principle expressed by the Commission as to continuous 

and successful operation over a long period of time, said the 
oint board, was inconsistent with the Commission’s finding in 
House Contract Carrier Application, 1 M. C. C. 725. The board 
said it agreed with the definition of public convenience and 
necessity stated by the Commission, division 5, in Pan-Amer- 
ican Bus Lines Operation, 1 M. C. C. 190, 203, and added: 


The mere fact that applicant has operated in the past, whether 
ich operations were conducted continuously or with broken sequence, 
vhethe, they were conducted over a long or short period, and whether 
they were conducted lawfully or unlawfully, has no place in the defini- 
tion of public convenience and necessity. Successful operation 
n the past may have depended, as in the instant case, on charging 
ess than competitors for the service rendered. 





Supplying Trucks to Shippers 


Operations by a motor carrier under contracts whereby it 
supplies vehicles with drivers to shippers for the transportation 
of the shippers’ property under the shippers’ supervision are 
subject to the jurisdiction of the Commission, but where merely 
the vehicles are supplied it is necessary to look to the con- 
tracts as a whole to determine the measure of control that the 
motor carrier retains over the vehicles, says a proposed report 
by Examiner F. R. Benny in MC 52405, Scott Bros., Inc., 
Philadelphia, Pa., contract carrier application, embracing Sub. 
No. 1, Same, contract extension—Jersey City. The proposed 
report was served Dec. 10. 

The examiner recommended a finding that the applicant in 
MC 52405 was entitled, under the grandfather clause, to con- 
tinue operation as a contract carrier of specific commodities 
imited to a service in which applicant leased motor vehicles 
with drivers to shippers for the transportation of such shippers’ 
roperty from Philadelphia, Pa., to points within described areas 
f Delaware and New Jersey, over irregular routes. The pro- 
posed report also recommended denial of the application in MC 
12405, Sub. No. 1, for extension of applicant’s operation as a 
‘ontract carrier of steel products limited to the aforesaid type 
f service between points in Connecticut, New York, New Jersey 
ind Pennsylvania, within a described radius of Jersey City, N. J. 

By the terms of the contracts under which the applicant 
furnished vehicles with drivers, said the examiner, the applicant 
paid the salary of each driver, met all expenses of operation, 
rrovided insurance coverage, and assumed responsibility for 
zoods placed in its possession, while the shipper paid for the 
ise of vehicles at an agreed raté. The applicant also had con- 


tracts with shippers for the supply of vehicles with drivers, said 
the examiner. In these contracts provisions were made for ap- 
plicant to maintain the vehicles and supply all necessary ma- 
terials for their operation, but the shippers hired and paid the 
salaries of the drivers. The applicant supplied public liability 
and property damage insurance, but was not responsible to the 
shippers for loss of their property except in one of these con- 
tracts, the examiner pointed out. 

“It may be noted,” said the examiner, ‘“‘that such things as 
operation of the vehicles by an employe of the shipper with no 
responsibility accruing to applicant, together with express as- 
sumption by the shipper of liability for legal requirements as 
to weight, speed and traffic rules, and no provision for insur- 
ance on the part of applicant, are conclusive that applicant 
retains no measure of control over the vehicles in such a case.” 

Examiner Benny also showed, in his proposed report, that 
the applicant had been granted a certificate as a common carrier 
in MC 35536, for transportation of steel from points in Pennsyl- 
vania to points in New York, New Jersey, Maryland and Del- 
aware, and general commodities between Philadelphia, on the 
one hand, and, on the other, points in Maryland, Delaware, New 
Jersey and New York. The examiner proposed that, before the 
Commission might approve issuance of a certificate and a per- 
mit, applicant would be required to establish its rights thereto 
as provided in section 210 of the act. 


CONTRACT-COMMON CARRIER CONTROL 


A recommendation that the Commission hold that the 
Reinhardt Transfer Co., Inc., of Portsmouth, O., seeking a com- 
mon carrier certificate, and Scioto Transport Co., Inc., now 
operating as a contract carrier, are conducted under common 
ownership, control and management has been made by 
Examiner F. H. Schweickhardt in a proposed report in MC 
222, Reinhardt Transfer Co., Inc., common carrier applica- 
tion, embracing also MC 59757, Cincinnati-Portsmouth Motor 
Express, Inc., common carrier application, served December 
10. Applicant in MC 1222 is a successor to applicant in MC 
59757 and seeks grandfather rights claimed by that applicant. 

The examiner said that, under section 210 of the act, 
the holding of a certificate as a common carrier and a permit 
as a contract carrier authorizing continuance of operation by 
applicant and Scioto in the transportation of property over sub- 
stantially the same routes and/or within the same territory 
would not be consistent with the public interest and with the 
national transportation policy. 

Applicant should be granted a certificate, said he, pro- 
vided that the common owners of applicant and Scioto elected 
to operate as a common carrier rather than as a contract car- 
rier under MC 2244. He said if the election were made to op- 
erate as a common carrier, a request should be filed by Scioto 
seeking relinquishment of its rights as a contract carrier under 
MC 2244, or there should be compliance with conditions with 
respect to the elimination of common control, before a certifi- 
cate was issued. The applications involve operations between 
points in Ohio, West Virginia, Kentucky, Indiana and Illinois. 





7” e 

Pacifie Rates on Melons 

Citing evidence presented by the complainants which 
showed that the rates on cantaloupes and honey dew, casaba 
and Persian melons, the watermelons, in carloads, were, prior 
to September 20, 1939, on a higher level for shipments from 
Yuma, Ariz., and the Imperial Valley district of California for 
the short line distances to and from specified points in Colo- 
rado, Utah, Idaho, Wyoming, Montana, Oregon and Washing- 
ton than the rates on the same commodities from points in 
California group 2 (with certain exceptions) and points in 
the San Joaquin valley in south-central California to and from 
the same destinations, Examiner J. P. McGrath has recom- 
mended a finding by the Commission, in a proposed report in 
No. 28287, Associated Distributors et al. vs. Bamberger Elec- 
tric Railway Co. et al., that the rates on these commodities on 
carload shipments made prior to September 20, 1939, from 
Yuma and the Imperial Valley district to the points specified 
in the aforesaid states were unreasonable and that designated 
complainants were entitled to reparation with interest. 

In the same proposed report, the examiner recommended 
findings that rates on the aforesaid commodities and on cab- 
bage, onions and other vegetables rated class C in the western 
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classification to and from the aforesaid points on and after 
September 20, 1939, were not unreasonable; that rates on can- 
taloupes and honey dew, casaba and Persian melons, in car- 
loads, from Moapa and Logandale, Nev., to various destina- 
tions in Utah, Colorado, Wyoming, Idaho and Montana were 
not unreasonable in the past or, with certain exceptions, for 
the future, and that rates on such melons from Moapa and 
Logandale to Price, Utah, Grand Junction, Colo., and Rawlins, 
Wyo., were not unreasonable for the future. Proposed rea- 
sonable rates also were set out in the examiner’s report. 

Complainants were: Associated Distributors Corporation, 
Gamble-Robinson Co., Pacific Fruit & Produce Co., Inc., Price- 
Brooks Co., Ryan Fruit Co., Smedley Fruit Co., Mrs. C. W. 
Larsen, administratrix of the estate of C. W. Larsen; James S. 
Smedley, Jr.; W. C. Robinson and J. C. Davidson, copartners 
trading as Associated Distributors. E. O. Muir & Co., Inc., 
intervened prior to the hearing, and Safeway Stores, Inc., and 
Triway Produce Co. intervened at the hearing. 

According to the proposed report, complainants and inter- 
veners sought reparation on cantaloupes and watermelons prior 
to March 28, 1938, to the basis of the class C distance rates 
prescribed by division 3 in Utah Shippers Traffic Association 
vs. Atchison, Topeka & Santa Fe, 172 I. C. C. 306, which rates 
the report termed the 21651 scale. On and after that date, 
they sought reparation to the basis of the class C rates in 
the 21651 scale plus 5 per cent, the general increase authorized 
by the Commission on fruits and vegetables in 1938, said the 
examiner. Interveners Safeway Stores and Triway Produce 
Co. sought rates for the future based on the 21651 scale plus 
5 per cent. The complainants contended that rates for the 
future from the California origins and from Yuma should not 
exceed by more than 10 cents the contemporaneous rates from 
Los Angeles to the same destinations, and from the Nevada 
origins, rates not in excess of those in a distance scale of rates 
on fresh or green vegetables maintained by defendant Union 
Pacific between points on its line in certain portions of moun- 
tain-Pacific territory. 

The examiner said that on the basis of the average dis- 
tance of 1221.1 miles traversed by complainants’ shipments of 
cantaloupes and watermelons from the Imperial Valley and 
Yuma for the years 1936 to 1938, inclusive, and the average 
weight of 24,188 pounds, the average revenue under the rates 
assailed was $279.95 a car, 22.91 cents a car-mile and 18.82 
mills a ton mile. On that basis, said the examiner, the rates 
sought would produce average revenue of $246.81 a car, 20.20 
cents a car-mile, and 16.7 mills a ton-mile. The average dis- 
tance traversed by the 1937 shipments of cantaloupes from 
Moapa and Logandale, Nev., was 461.75 miles, the average 
loading 22,539 pounds, the average revenue by the car $125.93, 
the average revenue a car-mile 27.27 cents, and the average 
revenue a ton-mile 24.2 mills, the examiner noted. In 1939 
the average for a car-mile was 27.78 cents. The rates sought, 
according to the examiner, would produce average revenues 
on the 1937 shipments of $116.47 a car, 25.22 cents a car-mile, 
and 22.38 mills a ton-mile, and, on the 1938 shipments, 24.19 
cents a car-mile and $148.60 a car as against $170.68 a car 
under the then existing rate. 

It was emphasized by the defendants, said the examiner, 
that the rates on fruits and vegetables, including watermelons 
and cantaloupes, in this territory generally had not been made 
with any definite relation to the class rates. They stated, 
according to the report, that they had always felt that the 
class C rating was too low for application on a highly perishable 
commodity such as cantaloupes, and that they had made efforts 
in the past to increase that rating to fifth class. 

The examiner proposed a finding that the rates assailed 
on watermelons, with exceptions subsequently specified, had 
been, were and for the future would be unreasonable to the 
extent that they had exceeded, did exceed or might exceed 
the corresponding contemporaneous class C rates, minimum 
24,000 pounds; that prior to May 25, 1938, the rates assailed 
on cantaloupes, with exceptions subsequently specified, were 
unreasonable to the extent they exceeded the corresponding 
class C rates, and that on and after that date the rates as- 
sailed on cantaloupes had been, were and for the future would 
be unreasonable to the extent they had exceeded, did exceed 
or might exceed rates made 35 per cent of the corresponding 
contemporaneous first-class rates, minimum 24,000 pounds. 


The proposed report continued as follows: 


The Commission should further find that the rates assailed on water- 
melons from the Imperial Valley and Yuma to Grand Junction, Raw- 
lins, and Laramie, and on watermelons and prior to May 25, 1938, on 
cantaloupes from the same points of origin to Pendleton and Yakima 
were unreasonable to the extent that they exceeded the following 
rates, minimum 24,000 pounds: on watermelons, prior to and on and 
after March 28, 1938, $1.17 and $1.28 to Grand Junction, $1.275 and 
$1.32 to Rawlins, $1.325 and $1.39 to Laramie, $1.145 and $1.26 to Pendle- 
ton and $1.225 and $1.35 to Yakima, and on cantaloupes, prior to March 
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28, 1938, and from March 28, 1938 to May 24, 1938, inclusive, $1.145 and 
$1.26 to Pendleton, and $1.225 and $1.35 to Yakima. 

The Commission should further find that the rates assailed » 
cantaloupes from Moapa and Logandale to Price, Grand Junction and 
Rawlins will for the future be unreasonable to the extent they ma, 
exceed the following, minimum 20,000 pounds: 71 cents from Moana 
and 72 cents from Logandale .w Price, 88 cents from Moapa and 
cents from Logandale to Grand Junction, and 98 cents from Moapa and 
99 cents from Logandale to Rawlins. 


The Commission should further find that with the foregoing ex 
ceptions the rates assailed were not and are not unreasonable. 


Except as to complainants Pacific Fruit & Produce Co 
Gamble-Robinson Co. and Ryan Fruit Co., the proposed report 
recommended reparation with interest for the complainants and 
the interveners. The proposed stipulation was made that in- 
terveners Safeway Stores, Inc., and Triway Produce Co. wer 
not entitled to reparation in the instant case on shipments cov- 
ered by the findings in Safeway Stores, Inc., vs. Great Northern 
238 I. C. C. 749, in which division 3 found the rates on canta- 
loupes and watermelons from certain points in the Imperial 
Valley, among others, to certain destinations in Oregon, Wash- 
ington, Utah, Colorado and Wyoming unreasonable, and 
awarded reparation. The three complainants excepted from 
reparation in the proposed report “should submit proof of ship- 
ments and of the payment and bearing of freight charges there- 
on by them supported by affidavits,” said the examiner. 


Celotex Terminal Allowance 


In a proposed report on rehearing in Celotex Company 
Terminal Allowance, Ex Parte No. 104, part II, terminal serv- 
ices, Examiner M. J. Walsh has recommended that the findings 
in 209 I. C. C. 764 be modified to provide that the pick-up and 
delivery switching between respondents’ so-called interchang: 
tracks and points of loading and unloading within the Celotex 
plant at Marrero, La., should be performed by them without 
charge therefor, other than the line-haul rates. 

In the prior report, said the examiner, division 6 found 
among other things, that the switching service performed by 
the Celotex Company beyond its connections with interchange 
tracks of the Texas & New Orleans and the Texas Pacific- 
Missouri Pacific Terminal Railroad at Marrero was a plant 
service, and that payment by those carriers—the respondents 
of an allowance to Celotex for the service performed by it be- 
yond the interchange tracks on interstate shipments, provided 
the means by which that industry enjoyed a preferential serv- 
ice not accorded to shippers generally, and resulted in refund- 
ing or remitting a portion of the rates collected or received as 
compensation for the transportation of property in violation of 
section 6(7) of the interstate commerce act. 

On petition of the Celotex Corporation, successor to Celo- 
tex Company, the proceeding was reopened for rehearing and 
reconsideration. Celotex contended that present conditions at 
its plant were unlike those in existence in 1932 when the hear- 
ing on which the findings in the prior report were based, was 
held. It urged, said the examiner, that the pick-up and delivery 
service, between points of loading or unloading within its plant 
and respondents’ interchange tracks, did not exceed the equiv- 
alent of team-track delivery which it was respondents’ duty 
to perform under their line-haul rates. Outlining the service 
situation dealt with, Examiner Walsh said: 





In the prior report it was found that the industrial layout at the 
Celotex plant was such that neither respondent could perform the 
service for which the allowance was paid, and that it was definitely 
established that the Celotex industrial requirements under norma! 
business conditions could be met only by the use of its locomotive 
or a similar instrumentality in the manner in which the operations 
were then conducted. 

* The record on rehearing indicates that from 1921 to 1926, inclusive 
the Texas & New Orleans performed pick-up and delivery service at the 
Celotex plant. From the latter part of 1926 to September 1, 1939, that 
service had been performed by Celotex at the suggestion of respor 
dents with locomotives, bought or rented from the latter, of the typ 
used by them for switching purposes in that immediate vicinity. Since 
the latter date the service has been performed, under estab!ished 
switching charges, by respondents. This indicates that since 1926 
there had been no physical obstacle to prevent the free movement of 
switching locomotives between respondents’ tracks and points of load- 
ing and unloading within the Celotex plant. At present respondents 
perform this service at their operating convenience without interference 
from each other, or from the intraplant switching operations per- 
formed by Celotex. 

It was also found in the prior report that neither respondent had 
the right to cross the tracks of the other and could not therefore serve 
both sections of the Celotex plant. By contract entered into on Jan- 
uary 17, 1936, respondents granted each other the right to cross their re- 
spective tracks so that each with its own equipment could serve the 
Celotex plant and the Johns-Manville plant located in the same vicinity, 
using for that purpose the cross-over constructed in 1926. Since the 
execution of that contract the cross-over track is no longer exclusively 
used for operations to and from the Celotex plant, but is now used 
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erally by respondents in the performance of switching to and from 
er industries in that vicinity. 

On July 11, 1935, the load connecting the industrial tracks within 
manufacturing plant with the tracks of the Texas & New Orleans 
s removed and two new lead tracks were substituted therefor. This 
inge was not made because of any interference with the operation 
idcomotives in respect of the former lead track but for the purpose 
facilitating the operation incident to enlargement of the plant. The 
v leads are of lesser curvature than the former lead. On January 
1937, prior to the cancellation of the switching allowance by re- 
yndents to Celotex, an additional cross-over track was constructed 
tween the main line of the Texas & New Orleans and a side track 
its right of way at a point immediately east of the eastern boundary 
the Celotex plant, thus further facilitating the switching service to 
1 from the latter. The cost of that was borne equally 


cross-over 
Celotex and the Texas & New 


Orleans. 


Examiner Walsh 


said the record did not afford a basis 
1 which to determine a contention of Celotex that unjust 
scrimination and undue prejudice resulted from a Johns- 


lanville plant at Marrero, adjacent to the Celotex plant, ob- 
ining pick-up and delivery service without charge other than 
ie line-haul rate. 

A witness, said the examiner, with 48 years’ experience 
n the operating department of a large railroad, who had 
tudied the switching service performed by respondents between 
their so-called interchange tracks and points of loading and 
unloading within the Celotex plant, testified that such service 
was the equivalent of ordinary team-track delivery and differed 
m no respect from a simple car spotting movement. He con- 
tended, continued the report, that the service performed at 
the Celotex plant was much less complicated than that per- 
formed at a team-track yard at which a large amount of traffic 
was handled. This witness, who had had charge of industrial 
switching at several large terminals such as Cincinnati and 
Toledo, O., Fort Wayne, Ind., and Decatur, IIl., testified that 
at none of them was a charge made in addition to the line- 
haul rate for initial or final spotting of the character per- 
formed between respondents’ interchange tracks and points of 
loading and unloading within the Celotex plant. In his con- 
clusions the examiner said: 


Respondents’ representatives, in charge of the switching service 
between respondents’ interchange tracks and points of loading or un- 


ading at the Celotex plant, stated that the service is substantially 
f the same character, and is equally as easy of performance, as 
imilar service to and from numerous other industries served by 


espondents in the same vicinity for which there is no charge in addi- 
yn to the line-haul rate. They considered the service performed by 
them at the Celotex plant as a simple switching operation 
It is well settled that carload freight may be delivered or received 
carriers upon a private industrial siding Under general custom 
nd practice the line-haul rate entitles the consignee to have his ship- 
ment delivered at a reasonably convenient place whether this be 
vithin a plant, or upon a track agreed upon by him and the carriers. 
he exception to this general rule occurs when a carrier is prevented 
its ordinary operating convenience from reaching points of loading 
unloading within a plant, because of interference from or disability 
f the industry Propriety of Operating Practices-Terminal Services 
performance of the considered service re- 
pondents encounter no interference from any operation at the Celotex 
lant. 
While there 
have prevented 


was no physical 
respondents from performing 
service between their interchange tracks and 
inloading within both sections of the Celotex plant 
uthority, prior to January 17, 1936, under which 
ould operate over that portion of the cross-over track constructed on 
he property of the other. As hereinbefore indicated, respondents have 
been performing that service since September 1, 1939 

The record on rehearing indicates that the pick-up and delivery 
witching now performed by respondents, between their so-called inter- 
hange tracks and points of loading and unloading within the Celotex 
lant at Marrero, should be performed by them without charge there- 
or, other than the line-haul rates. The prior report should be modi- 
ed accordingly. 


condition since 1926 which 
pick-up and 


points of 


would 
delivery 
loading and 
there was no 
either respondent 


Motor Hours of Service 


Reopening of Ex Parte MC 2, in the matter of maximum 
iours of service of motor carrier employes, and Ex Parte 
MC 3, in the matter of need for establishing reasonable require- 
ments to promote safety of operation of motor vehicles used in 
transporting property by private carriers, Examiner R. W. 
Snow in his proposed report in those cases recommending 
specific findings said, was made necessary by the interpretation 
laced in the statute by the Commission in its decision in Ex 
Parte MC 28, 13 M. C. C. 481 (see Traffic World, December 7). 
That interpretation, that the Commission’s jurisdiction to pre- 
scribe qualifications and maximum hours of service for employe: 
9f common, contract and private carriers was limited to those 
employes whose activities affected safety of operation, was 
ipproved by the Supreme Couft of the United States in its 
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decision in the case of United States vs. American Trucking 
Associations, Inc., 310 U. S. 534. 

In approving the interpretation the court said the Com- 
mission had no jurisdiction to regulate the qualifications or 
hours of service of any employes other than those whose activi- 
ties affected the safety of operation. In its decision in Ex Parte 
MC 28 the Commission said “it may well be that the activities 
of some employes other than drivers likewise affect the safety 
of operation of motor vehicles enegaged in interstate and foreign 
commerce.” Further, it said “if common and contract carriers, 
or private carriers of property, or their employes believe that 
the activities of employes other than drivers affect the safety 
of operation of motor vehicles engaged in interstate and foreign 
commerce, they may file an appropriate petition, asking that 
a hearing be held and the question determined.” 

The two proceedings here were reopened on a petition filed 
June 7, 1940, by the American Trucking Associations, Inc., on 
behalf of common, contract and private carriers requesting the 
Commission to determine which employes, if any, other than 
drivers were subject to its jurisdiction. 

Before the question of whether or not the activities of 
any employes other than drivers affected safety of operation 
could be determined, the examiner said, the precise meaning 
of that term as used in part II must be ascertained. The as- 
sociation in its opening statement, he said, contended that the 
term “safety of operation” was a broad term which included 
all operations of a motor carrier. The contention was that the 
term “safety of operation” was sufficiently broad to embrace 
the operation of elevators in a warehouse or office building of 
a carrier, the operation of machines in the garages of the car- 
rier, the operation of lift trucks and hand trucks in the carrier’s 
terminals, and the safety generally of employes of all classes. 
This contention, he said, was too broad, and after dealing to 
a considerable extent with interpretation of statutes, recom- 
mended that the Commission find as a matter of law that the 
term “safety of operation” as used in section 204(a) of part II 
of the interstate commerce act meant the safety of operation 
of motor vehicles. 

Having determined the meaning of the term “safety of 
operation” the examiner said it next became necessary to de- 
termine whether or not all employes whose activities in any 
way affected the safety of operation of motor vehicles were 
subject to the Commission’s jurisdiction. 

Representatives of motor carriers, the examiner said, con- 
tended that all employes whose activities even remotely affected 
safety of operation were subject to the Commission's jurisdic- 
tion. It was asserted, he said, that if a stenographer typed a 
letter having to do with safety or prepared an accident report, 
he or she was subject to the Commission’s jurisdiction even 
though the time spent in such duties be only a fraction of an 
hour a week. It was further asserted, he said, that because 
safety of operation was of prime importance to every carrier, 
all motor carrier employes perfomed duties which affected 
safety of operation of motor vehicles to some degree. While 
stated in a different manner, he added, that contention amounted 
to no more or less than a contention that the Commission had 
jurisdiction over all motor carrier employes, which, of course 
was overruled by the Commission’s decision in Ex Parte MC 
28 and the court’s decision previously mentioned. 

A careful study of the legislative history of the section of 
the act and the court’s decision, the examiner said, was con- 
vincing that the proper interpretation of the statute was that 
the Commission’s jurisdiction to prescribe qualifications and 
maximum hours of service for motor carrier and private carriers 
employes was at least limited to those employes whose activities 
were directly connected with and materially affected the safe 
operation of motor vehicles and who devoted a substantial part 
of their time to such work. He recommended that the Com- 
mission adopt the following conclusions of law: 


That the Commission's jurisdiction to prescribe qualifications and 
maximum hours of service for the employes of motor carriers and pri- 
vate carriers of property was limited to those employes whose ac- 
tivities were directly connected with and materially affected the safe 
operation of motor vehicles and who devoted a substantial part of their 
time to such work. 


That employes of motor carriers and private carriers of property 
whose duties affected the safety of operation of motor vehicles, in- 
volving merely the exercise of supervisory functions and of judgment, 
were not subject to the Commission's jurisdiction. 


In making this recommendation, the examiner said, the 
argument of counsel for the Amalgamated Association of Street 
and Electric Railway Employes of America, an organization 
to which many bus drivers belonged, had not been overlooked. 
Counsel, he said, persuasively argued that the legislative history 
of section 204(a) disclosed the clear intent of Congress that the 
Commission should prescribe qualifications and maximum hours 
of service for drivers and drivers only. This argument, he added, 
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classification to and from the aforesaid points on and after 
September 20, 1939, were not unreasonable; that rates on can- 
taloupes and honey dew, casaba and Persian melons, in car- 
loads, from Moapa and Logandale, Nev., to various destina- 
tions in Utah, Colorado, Wyoming, Idaho and Montana were 
not unreasonable in the past or, with certain exceptions, for 
the future, and that rates on such melons from Moapa and 
Logandale to Price, Utah, Grand Junction, Colo., and Rawlins, 
Wyo., were not unreasonable for the future. Proposed rea- 
sonable rates also were set out in the examiner’s report. 

Complainants were: Associated Distributors Corporation, 
Gamble-Robinson Co., Pacific Fruit & Produce Co., Inc., Price- 
Brooks Co., Ryan Fruit Co., Smedley Fruit Co., Mrs. C. W. 
Larsen, administratrix of the estate of C. W. Larsen; James S. 
Smedley, Jr.; W. C. Robinson and J. C. Davidson, copartners 
trading as Associated Distributors. E. O. Muir & Co., Inc., 
intervened prior to the hearing, and Safeway Stores, Inc., and 
Triway Produce Co. intervened at the hearing. 

According to the proposed report, complainants and inter- 
veners sought reparation on cantaloupes and watermelons prior 
to March 28, 1938, to the basis of the class C distance rates 
prescribed by division 3 in Utah Shippers Traffic Association 
vs. Atchison, Topeka & Santa Fe, 172 1. C. C. 306, which rates 
the report termed the 21651 scale. On and after that date, 
they sought reparation to the basis of the class C rates in 
the 21651 scale plus 5 per cent, the general increase authorized 
by the Commission on fruits and vegetables in 1938, said the 
examiner. Interveners Safeway Stores and Triway Produce 
Co. sought rates for the future based on the 21651 scale plus 
5 per cent. The complainants contended that rates for the 
future from the California origins and from Yuma should not 
exceed by more than 10 cents the contemporaneous rates from 
Los Angeles to the same destinations, and from the Nevada 
origins, rates not in excess of those in a distance scale of rates 
on fresh or green vegetables maintained by defendant Union 
Pacific between points on its line in certain portions of moun- 
tain-Pacific territory. 

The examiner said that on the basis of the average dis- 
tance of 1221.1 miles traversed by complainants’ shipments of 
cantaloupes and watermelons from the Imperial Valley and 
Yuma for the years 1936 to 1938, inclusive, and the average 
weight of 24,188 pounds, the average revenue under the rates 
assailed was $279.95 a car, 22.91 cents a car-mile and 18.82 
mills a ton mile. On that basis, said the examiner, the rates 
sought would produce average revenue of $246.81 a car, 20.20 
cents a car-mile, and 16.7 mills a ton-mile. The average dis- 
tance traversed by the 1937 shipments of cantaloupes from 
Moapa and Logandale, Nev., was 461.75 miles, the average 
loading 22,539 pounds, the average revenue by the car $125.93, 
the average revenue a car-mile 27.27 cents, and the average 
revenue a ton-mile 24.2 mills, the examiner noted. In 1939 
the average for a car-mile was 27.78 cents. The rates sought, 
according to the examiner, would produce average revenues 
on the 1937 shipments of $116.47 a car, 25.22 cents a car-mile, 
and 22.38 mills a ton-mile, and, on the 1938 shipments, 24.19 
cents a car-mile and $148.60 a car as against $170.68 a car 
under the then existing rate. 


It was emphasized by the defendants, said the examiner, 
that the rates on fruits and vegetables, including watermelons 
and cantaloupes, in this territory generally had not been made 
with any definite relation to the class rates. They stated, 
according to the report, that they had always felt that the 
class C rating was too low for application on a highly perishable 
commodity such as cantaloupes, and that they had made efforts 
in the past to increase that rating to fifth class. 


The examiner proposed a finding that the rates assailed 
on watermelons, with exceptions subsequently specified, had 
been, were and for the future would be unreasonable to the 
extent that they had exceeded, did exceed or might exceed 
the corresponding contemporaneous class C rates, minimum 
24,000 pounds; that prior to May 25, 1938, the rates assailed 
on cantaloupes, with exceptions subsequently specified, were 
unreasonable to the extent they exceeded the corresponding 
class C rates, and that on and after that date the rates as- 
sailed on cantaloupes had been, were and for the future would 
be unreasonable to the extent they had exceeded, did exceed 
or might exceed rates made 35 per cent of the corresponding 
contemporaneous first-class rates, minimum 24,000 pounds. 


The proposed report continued as follows: 


The Commission should further find that the rates assailed on water- 
melons from the Imperial Valley and Yuma to Grand Junction, Raw- 
lins, and Laramie, and on watermelons and prior to May 25, 1938, on 
cantaloupes from the same points of origin to Pendleton and Yakima 
were unreasonable to the extent that they exceeded the following 
rates, minimum 24,000 pounds: on watermelons, prior to and on and 
after March 28, 1938, $1.17 and $1.28 to Grand Junction, $1.275 and 
$1.32 to Rawlins, $1.325 and $1.39 to Laramie, $1.145 and $1.26 to Pendle- 
ton and $1.225 and $1.35 to Yakima, and on cantaloupes, prior to March 
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28, 1938, and from March 28, 1938 to May 24, 1938, inclusive, $1.145 and 
$1.26 to Pendleton, and $1.225 and $1.35 to Yakima. 

The Commission should further find that the rates assailed on 
cantaloupes from Moapa and Logandale to Price, Grand Junction and 
Rawlins will for the future be unreasonable to the extent they may 
exceed the following, minimum 20,000 pounds: 71 cents from Moana 
and 72 cents from Logandale wo Price, 88 cents from Moapa and 39 
cents from Logandale to Grand Junction, and 98 cents from Moapa and 
99 cents from Logandale to Rawlins. 

The Commission should further find that with the foregoing ex- 
ceptions the rates assailed were not and are not unreasonable. 


Except as to complainants Pacific Fruit & Produce Co., 
Gamble-Robinson Co. and Ryan Fruit Co., the proposed report 
recommended reparation with interest for the complainants and 
the interveners. The proposed stipulation was made that in- 
terveners Safeway Stores, Inc., and Triway Produce Co. wer 
not entitled to reparation in the instant case on shipments cov- 
ered by the findings in Safeway Stores, Inc., vs. Great Northern, 
238 I. C. C. 749, in which division 3 found the rates on canta- 
loupes and watermelons from certain points in the Imperial 
Valley, among others, to certain destinations in Oregon, Wash- 
ington, Utah, Colorado and Wyoming unreasonable, and 
awarded reparation. The three complainants excepted from 
reparation in the proposed report “should submit proof of ship- 
ments and of the payment and bearing of freight charges there- 
on by them supported by affidavits,” said the examiner. 


Celotex Terminal Allowance 


In a proposed report on rehearing in Celotex Company 
Terminal Allowance, Ex Parte No. 104, part II, terminal serv- 
ices, Examiner M. J. Walsh has recommended that the findings 
in 209 I. C. C. 764 be modified to provide that the pick-up and 
delivery switching between respondents’ so-called interchange 
tracks and points of loading and unloading within the Celotex 
plant at Marrero, La., should be performed by them without 
charge therefor, other than the line-haul rates. 

In the prior report, said the examiner, division 6 found, 
among other things, that the switching service performed by 
the Celotex Company beyond its connections with interchange 
tracks of the Texas & New Orleans and the Texas Pacific- 
Missouri Pacific Terminal Railroad at Marrero was a plant 
service, and that payment by those carriers—the respondents 
of an allowance to Celotex for the service performed by it be- 
yond the interchange tracks on interstate shipments, provided 
the means by which that industry enjoyed a preferential serv- 
ice not accorded to shippers generally, and resulted in refund- 
ing or remitting a portion of the rates collected or received as 
compensation for the transportation of property in violation of 
section 6(7) of the interstate commerce act. 

On petition of the Celotex Corporation, successor to Celo- 
tex Company, the proceeding was reopened for rehearing and 
reconsideration. Celotex contended that present conditions at 
its plant were unlike those in existence in 1932 when the hear- 
ing on which the findings in the prior report were based, was 
held. It urged, said the examiner, that the pick-up and delivery 
service, between points of loading or unloading within its plant 
and respondents’ interchange tracks, did not exceed the equiv- 
alent of team-track delivery which it was respondents’ duty 
to perform under their line-haul rates. Outlining the service 
situation dealt with, Examiner Walsh said: 


In the prior report it was found that the industrial layout at the 

Celotex plant was such that neither respondent could perform the 
service for which the allowance was paid, and that it was definitely 
established that the Celotex industrial requirements under norma! 
business conditions could be met only by the use of its locomotive 
or a similar instrumentality in the manner in which the operations 
were then conducted. 
* The record on rehearing indicates that from 1921 to 1926, inclusive 
the Texas & New Orleans performed pick-up and delivery service at the 
Celotex plant. From the latter part of 1926 to September 1, 1939, that 
service had been performed by Celotex at the suggestion of respon- 
dents with locomotives, bought or rented from the latter, of the type 
used by them for switching purposes in that immediate vicinity. Since 
the latter date the service has been performed, under established 
switching charges, by respondents. This indicates that since 1926 
there had been no physical obstacle to prevent the free movement of 
switching locomotives between respondents’ tracks and points of load- 
ing and unloading within the Celotex plant. At present respondents 
perform this service at their operating convenience without interference 
from each other, or from the intraplant switching operations per- 
formed by Celotex. 

It was also found in the prior report that neither respondent had 
the right to cross the tracks of the other and could not therefore serve 
both sections of the Celotex plant. By contract entered into on Jan- 
uary 17, 1936, respondents granted each other the right to cross their re- 
spective tracks so that each with its own equipment could serve the 
Celotex plant and the Johns-Manville plant located in the same vicinity 
using for that purpose the cross-over constructed in 1926. Since the 
execution of that contract the cross-over track is no longer exclusively 
used for operations to and from the Celotex plant, but is now used 
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erally by respondents in the performance of switching to and from 
er industries in that vicinity. 

On July 11, 1935, the load connecting the industrial tracks within 
manufacturing plant with the tracks of the Texas & New Orleans 
s removed and two new lead tracks were substituted therefor. This 
inge was not made because of any interference with the operation 
ldcomotives in respect of the former lead track but for the purpose 
facilitating the operation incident to enlargement of the plant. The 
w leads are of lesser curvature than the former lead. On January 
1937, prior to the cancellation of the switching allowance by re- 
ondents to Celotex, an additional cross-over track was constructed 
tween the main line of the Texas & New Orleans and a side track 
its right of way at a point immediately east of the eastern boundary 
the Celotex plant, thus further facilitating the switching service to 
d from the latter. The cost of that cross-over was borne equally 
Celotex and the Texas & New Orleans. 


Examiner Walsh said the record did not afford a basis 
n which to determine a contention of Celotex that unjust 
liscrimination and undue prejudice resulted from a Johns- 
Manville plant at Marrero, adjacent to the Celotex plant, ob- 
taining pick-up and delivery service without charge other than 
the line-haul rate. 

A witness, said the examiner, with 48 years’ experience 
n the operating department of a large railroad, who had 
studied the switching service performed by respondents between 
their so-called interchange tracks and points of loading and 
unloading within the Celotex plant, testified that such service 
was the equivalent of ordinary team-track delivery and differed 
m no respect from a simple car spotting movement. He con- 
tended, continued the report, that the service performed at 
the Celotex plant was much less complicated than that per- 
formed at a team-track yard at which a large amount of traffic 
was handled. This witness, who had had charge of industrial 
switching at several large terminals such as Cincinnati and 
Toledo, O., Fort Wayne, Ind., and Decatur, IIl., testified that 
at none of them was a charge made in addition to the line- 
haul rate for initial or final spotting of the character per- 
formed between respondents’ interchange tracks and points of 
loading and unloading within the Celotex plant. In his con- 
clusions the examiner said: 


Respondents’ representatives, in charge of the switching service 
between respondents’ interchange tracks and points of loading or un- 
oading at the Celotex plant, stated that the service is substantially 
f the same character, and is equally as easy of performance, as 
similar service to and from numerous other industries served by 
espondents in the same vicinity for which there is no charge in addi- 
tion to the line-haul rate. They considered the service performed by 
them at the Celotex plant as a simple switching operation. 

It is well settled that carload freight may be delivered or received 
by carriers upon a private industrial siding. Under general custom 
ind practice the line-haul rate entitles the consignee to have his ship- 
ment delivered at a reasonably convenient place whether this be 
vithin a plant, or upon a track agreed upon by him and the carriers. 
The exception to this general rule occurs when a carrier is prevented 
it its ordinary operating convenience from reaching points of loading 
r unloading within a plant, because of interference from or disability 
f the industry. Propriety of Operating Practices-Terminal Services, 
209 I. C. C. 11. In the performance of the considered service re- 
spondents encounter no interference from any operation at the Celotex 
plant. 

While there was no physical condition since 1926 which would 
ave prevented respondents from performing pick-up and delivery 
service between their interchange tracks and points of loading and 
inloading within both sections of the Celotex plant, there was no 
1uthority, prior to January 17, 1936, under which either respondent 
ould operate over that portion of the cross-over track constructed con 
he property of the other. As hereinbefore indicated, respondents have 
been performing that service since September 1, 1939. 

The record on rehearing indicates that the pick-up and delivery 
switching now performed by respondents, between their so-called inter- 
hange tracks and points of loading and unloading within the Celotex 
lant at Marrero, should be performed by them without charge there- 
for, other than the line-haul rates. The prior report should be modi- 
filed accordingly. 


Motor Hours of Service 


Reopening of Ex Parte MC 2, in the matter of maximum 
hours of service of motor carrier employes, and Ex Parte 
MC 3, in the matter of need for establishing reasonable require- 
ments to promote safety of operation of motor vehicles used in 
transporting property by private carriers, Examiner R. W. 
Snow in his proposed report in those cases recommending 
specific findings said, was made necessary by the interpretation 
placed in the statute by the Commission in its decision in Ex 
Parte MC 28, 13 M. C. C. 481 (see Traffic World, December 7). 
That interpretation, that the Commission’s jurisdiction to pre- 
scribe qualifications and maximum hours of service for employes 
of common, contract and private carriers was limited to those 
employes whose activities affected safety of operation, was 
ipproved by the Supreme Court of the United States in its 
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decision in the case of United States vs. American Trucking 
Associations, Inc., 310 U. S. 534. 

In approving the interpretation the court said the Com- 
mission had no jurisdiction to regulate the qualifications or 
hours of service of any employes other than those whose activi- 
ties affected the safety of operation. In its decision in Ex Parte 
MC 28 the Commission said “it may well be that the activities 
of some employes other than drivers likewise affect the safety 
of operation of motor vehicles enegaged in interstate and foreign 
commerce.” Further, it said “if common and contract carriers, 
or private carriers of property, or their employes believe that 
the activities of employes other than drivers affect the safety 
of operation of motor vehicles engaged in interstate and foreign 
commerce, they may file an appropriate petition, asking that 
a hearing be held and the question determined.” 

The two proceedings here were reopened on a petition filed 
June 7, 1940, by the American Trucking Associations, Inc., on 
behalf of common, contract and private carriers requesting the 
Commission to determine which employes, if any, other than 
drivers were subject to its jurisdiction. 

Before the question of whether or not the activities of 
any employes other than drivers affected safety of operation 
could be determined, the examiner said, the precise meaning 
of that term as used in part II must be ascertained. The as- 
sociation in its opening statement, he said, contended that the 
term “safety of operation’ was a broad term which included 
all operations of a motor carrier. The contention was that the 
term “safety of operation” was sufficiently broad to embrace 
the operation of elevators in a warehouse or office building of 
a carrier, the operation of machines in the garages of the car- 
rier, the operation of lift trucks and hand trucks in the carrier’s 
terminals, and the safety generally of employes of all classes. 
This contention, he said, was too broad, and after dealing to 
a considerable extent with interpretation of statutes, recom- 
mended that the Commission find as a matter of law that the 
term “safety of operation” as used in section 204(a) of part II 
of the interstate commerce act meant the safety of operation 
of motor vehicles. 

Having determined the meaning of the term “safety of 
operation” the examiner said it next became necessary to de- 
termine whether or not all employes whose activities in any 
way affected the safety of operation of motor vehicles were 
subject to the Commission’s jurisdiction. 

Representatives of motor carriers, the examiner said, con- 
tended that all employes whose activities even remotely affected 
safety of operation were subject to the Commission’s jurisdic- 
tion. It was asserted, he said, that if a stenographer typed a 
letter having to do with safety or prepared an accident report, 
he or she was subject to the Commission’s jurisdiction even 
though the time spent in such duties be only a fraction of an 
hour a week. It was further asserted, he said, that because 
safety of operation was of prime importance to every carrier, 
all motor carrier employes perfomed duties which affected 
safety of operation of motor vehicles to some degree. While 
stated in a different manner, he added, that contention amounted 
to no more or less than a contention that the Commission had 
jurisdiction over all motor carrier employes, which, of course 
was overruled by the Commission’s decision in Ex Parte MC 
28 and the court’s decision previously mentioned. 

A careful study of the legislative history of the section of 
the act and the court’s decision, the examiner said, was con- 
vincing that the proper interpretation of the statute was that 
the Commission’s jurisdiction to prescribe qualifications and 
maximum hours of service for motor carrier and private carriers 
employes was at least limited to those employes whose activities 
were directly connected with and materially affected the safe 
operation of motor vehicles and who devoted a substantial part 
of their time to such work. He recommended that the Com- 
mission adopt the following conclusions of law: 


That the Commission's jurisdiction to prescribe qualifications and 
maximum hours of service for the employes of motor carriers and pri- 
vate carriers of property was limited to those employes whose ac- 
tivities were directly connected with and materially affected the safe 
operation of motor vehicles and who devoted a substantial part of their 
time to such work. 


That employes of motor carriers and private carriers of property 
whose duties affected the safety of operation of motor vehicles, in- 
volving merely the exercise of supervisory functions and of judgment, 
were not subject to the Commission's jurisdiction. 


In making this recommendation, the examiner said, the 
argument of counsel for the Amalgamated Association of Street 
and Electric Railway Employes of America, an organization 
to which many bus drivers belonged, had not been overlooked. 
Counsel, he said, persuasively argued that the legislative history 
of section 204(a) disclosed the clear intent of Congress that the 
Commission should prescribe qualifications and maximum hours 
of service for drivers and drivers only. This argument, he added, 
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might well be convincing were it not for the later legislative 
history. 

Afte’ weighing the evidence presented with respect to the 
duties 0:1 mechanics and other garage employes employed by 
common and contract carriers and the effect of such duties on 
the safety of operation of motor vehicles, Examiner Snow con- 
cluded and recommended that the Commission find that the 
duties performed by those employes of common and contract 
carriers of property did not materially affect the safe operation 
of motor vehicles in interstate or foreign commerce, and that 
such employes were not subject to the Commission's jurisdiction. 

The examiner pointed out in his report that the larger 
carriers employed one or more men who acted solely as “des- 
patchers,” the duty being to designate the motor vehicles to 
be used on any given trip and the drivers who were to operate 
such motor vehicles. He said there could be no question that 
a despatcher was engaged in work which was directly connected 
with the operation of motor vehicles. However, he recommended 
that the Commission find that the duties of despatchers em- 
ployed by common and contract carriers of property which in 
any way affected safety of operation of vehicles involved merely 
the exercise of supervisory functions and of judgment, and that 
such employes were not subject to the jurisdiction of the Com- 
mission. 

The examiner’s report also dealt to a considerable extent 
as to “loaders” and “helpers” employed by common and contract 
carriers. Ail common and contract carriers of property, he said, 
employed men to load motor vehicles. The larger carriers, he 
added, had terminal or platform crews who did nothing but 
load and unload motor vehicles, while the smaller carriers 
usually required the drivers to do a great deal, if not all of 
that type of work. The loaders, he said, devoted a substantial 
part of their time to the loading of motor vehicles, and added 
that it was true that the same men not only unloaded motor 
vehicles but transported the freight on hand trucks or motor 
trucks from one vehicle to another and between the vehicles 
and the warehouse space. It was obvious from the record, the 
examiner said, that employes performing that type of work 
devoted between one-third and one-half of their time to load- 
ing, and that loading was their most important duty. The 
International Brotherhood of Teamsters, Chauffeurs, Stablemen 
and Helpers of America, the organization to which many loaders 
belong, he said, introduced evidence which in every way sup- 
ported the evidence introduced by the carriers concerning the 
activities of loaders. In fact, he added, a careful check of the 
record disclosed that no witness representing common or con- 
tract carriers or their employes sumbitted any evidence indi- 
cating that the work performed by loaders did not materially 
affect safety of operation. 

“It may be that a further hearing will result in evidence 
showing that safety of operation will not be improved by pre- 
scribing qualifications or maximum hours of service for loaders 
and if that be true the Commission may find that they are not 
subject to its jurisdiction,” says the examiner. “On the present 
record, such a finding cannot be made, and I recommend that 
the Commission now find that loaders perform duties which 
materially affect the safe operation of motor vehicles and are 
subject to the Commission's jurisdiction under section 204(a) 
of the act.” 

The term “helper,” the examiner said, related to men who 
accompanied the driver but did not themselves drive, his duty 
being, among other things, to dismount from the motor vehicle 
when it approached a railroad crossing and direct the driver 
when he might safely cross the railroad tracks. He recom- 
mended that the Commission find that the duties performed by 


” 


helpers employed by common and contract carriers of property 


materially affected the safety of operation of motor vehicles, 
that they devoted a substantial part of their time to such work, 
and were subject to the jurisdiction of the Commission. How- 
ever, he recommended that the Commission find that employes 
of common and contract carriers engaged in the transportation 
of money, securities and other valuables, whose sole duty was 
to guard the cargo, did not affect safety of operation of motor 
vehicles and were not subject to the Commission’s jurisdiction. 

The examiner said that some employes of motor carriers of 
passengers necessarily performed different duties than those of 
common and contract carriers of property. The passenger 
carrier employes conerning whose duties testimony was sub- 
mitted were mechanics and other garage employes, dispatchers, 
schedule makers, conductresses, charwomen, janitors, red caps, 
ticket agents, and other miscellaneous employes. The examiner 
dealt in detail with the duties of these employes and recom- 
mended that the Commission find that “no employes of common 
or contract carriers of passengers other than drivers” performed 
duties which affected safety of operation in such a manner as 
to subject them to the Commission's jurisdiction. He directed 
attention to the fact that the Commission by its reports and 
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orders in Ex Parte MC 2 and Ex Parte MC 3 found that drivers 
affecting safety of operation were subject to the Commission's 
jurisdiction, and prescribed maximum hours of service for them, 
and said nothing contained in this report should be construed 
to affect drivers in any way. 

Evidence submitted by private carriers of property alone 
the examiner said, would not be sufficient to justify finding that 
any of their employes were or were not subject to the Com- 
mission’s jurisdiction under section 204(a). It was clear, how- 
ever, he added, that employes of private carriers affected safety 
of operation in the same degree as did employes of common 
and contract carriers acting in the same capacity. In deter- 
mining which private carrier employes, other than drivers, were 
subject to the jurisdiction of the Commission under section 
204(a), the entire record might be given consideration and find- 
ings based thereon, said he, adding: 


The evidence submitted by common and contract carriers and the 
failure of private carriers to submit evidence justifies the finding that 
no employes of private carriers of property other than drivers, loaders 
and helpers, affect safety of operation and are subject to the Commis 
sion’s jurisdiction. It is likewise clear that the evidence submitted by 
common and contract carriers and by two representatives of private car 
riers of property justifies the finding that helpers affect safety of ope: 
ation and are subject to the Commission's jurisdiction under sectior 
204 (a) of the act, and a finding to that effect is recommended. Based 
upon the evidence submitted by common and contract carriers and the 
necessary effect of the duties performed by similar employes of privat 
carriers, it is recommended that the Commission find that those private 
carrier employes who are engaged in the loading of motor vehicles 
do affect the safety of operation and are subject to the jurisdiction of 
the Commission under section 204 (a) of the act. 

It is recognized that there may well be certain private carriers of 
property who transport commodities of such a character that safety 
of operation is not affected by the work done by loaders. If this be 
true, such private carriers may file a petition requesting the Commis 
sion to determine whether or not the particular employes engaged in 
loading motor vehicles are subject to its jurisdiction. The employes of 
such private carriers may file a petition if they so desire. 

The specific findings recommended by Examiner Snow follow 

1. That for the reasons set forth in this report, loaders and helpers 
employed by common, contract and private carriers of property, per 
form duties which materially affect the safety of operation of moto 
vehicles in interstate or foreign commerce, devote a substantial part of 
their time to that work and are subject to the Commission's jurisdi 
tion under section 204 (a) of the act 

2. That no employes other than drivers, loaders, and helpers em 
ployed by common, contract or private carriers of property, and no en 
ployes other than drivers employed by common or contract carriers 
of passengers, perform duties which materially affect the safety of op 
eration of motor vehicles and are not subject to the Commission's juris 
diction under section 204 (a) of the act. 

No order is necessary at this stage of the proceeding. It is recom 
mended, however, that the Commission again assign this proceeding 
to an examiner for a hearing to determine what regulations should be 
prescribed applicable to loaders and helpers employed by common, con 
tract and private carriers of property. 


ATA To File Exceptions 

Immediately following the release of Examiner Snow's 
proposed report, the American Trucking Associations, Inc., an- 
nounced it would file exceptions. 

In a statement to the motor carrier industry, J. Ninian 
Beall, general counsel of the association, however, advised the 
industry to comply immediately with the recommendations made 
by Examiner Snow, motor carrier employes, other than those 
subject to the Commission’s jurisdiction, being subject to the 
provisions of the fair labor standards act. Mr. Beall said the 
administrator of the wage and hour law had been waiting for 
the Commission to make its decision in this case. Though he 
pointed out that the proposed report was not a decision by 
the Commission, he said, it probably would be treated by the 
wage and hour division as though it had been approved and 
their inspectors and supervisors would probably insist that 
employers adjust future overtime payments in line with the 
report. He also said that although exceptions would be filed to 
the examiner’s conclusion that mechanics be excluded from 
I. C. C. jurisdiction he had little hope that the Commission 
would pay any attention to them in the face of labor opposition. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless oth-rwise stated), 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filled by other parties, or 
the order has been stayed or postponed by the Commission. State 
in which applicant has home office is shown in “black face” type, 
with name of town or city following.) 


Texas (Millersview)—-MC 101726, Coll Wood, common car- 
rier application. Joint board 77. Served Dec. 6. Dismissal of 
application for certificate, at applicant’s request, proposed 
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yreen counties, Tex., to Houston, Galveston, and Corpus Christi, 
lex., over irregular routes. 

Colorado (Ignacio)—-MC 101302, R. R. Carrick, contract 

rier application. Joint board 213. Served Dec. 6. Denial 

f permit proposed, the joint board having found applicant’s 
proposed operations to be those of a private carrier. Petroleum 
products from Craig, Colo., to Monticello, Moab, Cisco and 
Green River, Utah, over regular routes. 

Utah (Sandy)—MC 101286, Einar Dahl, dba Dahl Truck 
Line, contract carrier application. Joint board 48. Served Dec. 
§. Permit recommended. Sulfuric acid, in containers, from Gar- 
field, Utah, to plant of Coconino Copper & Chemical Co. (near 
The Gap, Ariz.); copper sulphate from such plant to mines and 
smelters within 30 miles of Salt Lake City, Utah, and mining 
equipment and supplies utilized in the development, operation 
and maintenance of mines and mills, from Salt Lake City to 
Coconino plant. Exceptions, if any, must be filed within 25 days 
from date of service. 

Oregon (Portland)—-MC 95163, Sub. No. 1, Alice M. Win- 
chell, dba Winchell Transfer, West Cascade extension. Joint 
board 45. Served Dec. 6. Certificate recommended. Household 
goods between Portland, Ore., and points within 25 miles there- 
of, on the one hand, and points in Washington west of the sum- 
mit of the Cascade Mountains, on the other, over regular routes. 
Exceptions, if any, must be filed within 25 days from date of 
service. 

Louisiana (New Orleans)—-MC 50242, Sub. No. 1, Folse 
Drayage Co., Inc., Mississippi extension. Joint board 28. Served 
Dec. 6. Certificate proposed. Structural steel, tanks, heavy 
machinery, and oilfield equipment, materials and supplies, in 
truckload shipments, between all points in Louisiana and Mis- 
sissippi, over irregular routes. 

Ohio (Cleveland)—MC 38551, Ramus Trucking Line, Inc., 
common carrier application, embracing Sub. No. 1, Same, ex- 
tension of operations. Examiner Allan F. Borroughs. Served 
Dec. 6. Certificate proposed. Continuance of operation, general 
commodities between Cleveland, O., and Chicago, Ill., burial 
vaults and caskets, undertakers’ supplies and equipment be- 
tween Cleveland, on the one hand, and Pittsburgh, Pa., and 
Boston, Mass., on the other, and from Chicago, on the one hand, 
to Pittsburgh and Boston, on the other, over specified routes, 
and wool from Woonsocket, R. I., and Hudson, Mass., to Cleve- 
land, over irregular routes. Denial of certificate proposed for 
operation as common carrier of general commodities, with ex- 
ceptions, between specified points in Illinois, Indiana, Ohio, 
Pennsylvania, Massachusetts and Rhode Island, over regular 
and irregular routes. 

Indiana (South Bend)—-MC 29886, Sub. No. 3, Schrader 
Transportation Co., Inc., Louisiana and Mississippi extension. 
Examiner Virgil J. Livingstone. Served Dec. 6. Denial of cer- 
tificate proposed. Automobiles, trucks, tractors, automotive ve- 
hicle chassis, finished or unfinished, and house trailers, by drive- 
away method, between points in Wayne county, Mich., and 
points in Mississippi and Louisiana, over regular routes. 

Georgia (Altanta)—-MC 22112, The Motor Convoy, Inc., 
contract carrier application. Examiner Richard Yardley. Served 
Dec. 6. Denial of certificate, on further hearing, proposed. 
Automobile tires, tubes and accessories between Gadsden, Ala., 
and Atlanta, Ga., and automobile tire fabric from Cartersville, 
Rockmart and Cedartown, Ga., to Gadsden, Ala., over specified 
routes. The examiner said the applicant stated it had been 
unable to use the permit granted by division 5 in 2 M. C. C. 
197, applying to the aforesaid commodities and routes, as the 
Southern Motor Carriers Rate Conference had rejected tariffs 
that applicant had attempted to file, for the reason that the 
Commission had ruled that the applicant, as a contract carrier, 
could not interchange with common carriers. Applicant there- 
ipon discontinued these parts of his operations, according to the 
proposed report. The examiner found that the service now 
given by another motor carrier, operating over regular routes 
between points in Alabama, Georgia and North Carolina, was 
satisfactory. It was therefore unnecessary, said the examiner, 
to determine whether dual operation by applicant as a common 

irrier and a contract carrier of the same commodities, between 
the same points and within the same territory would be con- 
sistent with the public interest and the national transportation 
policy. 

New York (Buffalo)—MC 10172, Claude L. Hayes, dba 
laude L. Hayes & Son, common carrier application. Examiner 
R. R. Waterbury. Served Dec. 6. Denial of certificate or permit 

ider grandfather clauses, proposed. Used household goods 
between Buffalo, N. Y., on the one hand, and New York, Penn- 
lvania, Ohio and Michigan, on the other, over irregular routes. 

Kansas (Winfield)—-MC 529, Frank E. Halbert, common 
rrier application. Examiner Pete H. Dawson. Served Dec. 6. 
rtificate recommended. Continuance of operation, passengers 
and baggage, in round-trip chartér operations, from Winfield, 
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Kan., and points within fifty miles of Winfield to points in Colo- 
rado, Iowa, Kansas, Nebraska, New Mexico, Oklahoma, Texas 
and Wyoming, and return, restricted to traffic originating in 
the territory indicated, with no pickup or discharge of pas- 
sengers en route. 

Mississippi (Jackson)—-MC 12235, Dennies Murphree, dba 
Murphree-Ford Travel Bureau, broker application. Joint board 
97. Served Dec. 7. License proposed. Operation by applicant 
as a broker at Jackson, Miss., in arranging for the transporta- 
tion of passengers and their baggage, between points throughout 
the United States. Modified procedure. Hearing on request. 
Exceptions, if any, must be filed within 30 days from date of 
service. 

Georgia (Gibson)—-MC 101904, W. S. Palmer, contract car- 
rier application. Joint board 354. Served Dec. 7. Permit recom- 
mended. Empty tin cans from Jacksonville, Fla., to Gibson, Ga., 
and canned vegetables from Gibson, Ga., to points in Georgia, 
South Carolina, and Florida, over irregular routes. 

Utah (Price)—MC 63095, Sub. No. 2, B. E. Johnson, dba 
Johnson Truck Line, contract carrier operations—Utah-Wyom- 
ing. Joint board 85. Served Dec. 7. Permit recommended. 
Liquid carbon dioxide gas, in tank trucks, over irregular routes, 
from Wellington, Utah, to Monarch, Dines, Superior, and 
Brilant, Wyo. Exceptions, if any, must be filed within 25 days 
from date of service. 

New Jersey (Hamilton Square)—-MC 87880, Sub. No. 1, 
William Howard Bair, extension, coal. Examiner R. J. Burns. 
Served Dec. 9. Certificate recommended. Coal from Mahanoy 
City, Pa., to Princeton Junction, N. J., potatoes from Allen- 
town, N. J., and points in New Jersey within ten miles thereof 
to New York, N. Y., and processed feed from Kearny, N. J., to 
New York, N. Y., points in New York west of the Hudson 
river, on and east of U. S. Highway 15, and on and south of 
U. S. Highway 20, points in Pennsylvania on and east of U. S. 
Highway 15 from the Pennsylvania-New York state line to 
Williamsport, Pa., and on and east of U. S. Highway 220 from 
Williamsport to the Pennsylvania-Maryland state line and 
points in Maryland on and east of U. S. Highway 220, over 
irregular routes. 

New Jersey (Newark)—-MC 35468, Sub. No. 1, Stubenvoll 
Trucking Corporation, extension of operations, Metuchen, N. J. 
Examiner W. L. Schubert. Served Dec. 9. Permit recom- 
mended. Roofing materials, supplies and equipment used or 
useful in the installation of roofing; wallboard, insulating 
boards and sheets, advertising display materials, and plaster, 
from Metuchen, N. J., to New London, Conn., Philadelphia, 
Pa., points within ten miles of Philadelphia, points in that part 
of Connecticut west of U. S. Highway 5 and south of U. S. 
Highway 6, and those in that part of New York east of U. S. 
Highway 209 and south of U. S. Highway 44, including points 
indicated on the highways specified, over irregular routes. 
Modified procedure. Hearing on request. Exceptions, if any, 
must be filed within 30 days from date of service. 

Pennsylvania (Dunmore)—-MC 6637, Sub. No. 3, George 
D. Miller, contract carrier extension, Bayonne area. Joint 
board 67. Served Dec. 9. Permit recommended. Liquid petro- 
leum products in tank trucks, from Elizabeth, N. J., and points 
within ten miles thereof, to points in Pennsylvania, in Luzerne, 
Lackawanna, Susquehanna, Wayne, Wyoming and Dauphin 
counties, over irregular routes. Modified procedure. Hearing 
on request. Exceptions, if any, must be filed within 30 days 
from date of service. 

New Jersey (Keyport)—-MC 2056, Sub. No. 1, Charles J. 
Hopla and Curtis W. Clayton, extension of operations, Ocean 
and Middlesex counties and Newark, N. J. Examiner W. L. 
Schubert. Served Dec. 9. Certificate proposed. General com- 
modities, with exceptions, between New York, N. Y., and 
Newark, N. J., on the one hand, and points in Ocean and 
Middlesex counties, N. J., on the other, and between Newark, 
N. J., on the one hand, and points in Monmouth county, N. J., 
on the other, over irregular routes. 

Ilinois (Lena)—-MC 101956, Charles E. Amand, contract 
carrier application. Examiner G. P. Werner. Served Dec. 10. 
Permit proposed. Malt beverages from St. Paul, Minn., to Free- 
port, Ill., from Milwaukee, Wis., to Freeport, and from Wau- 
kesha, Wis., to Freeport, over specified routes, and empty beer 
containers in the reverse direction, over the same routes, serv- 
ing no intermediate points. 

Utah (Sandy)—-MC 101899, A. J. Charter, contract carrier 
application. Joint board 241. Served Dec. 10. Permit pro- 
posed. Ore and ore concentrates over a specified route from 
Victoria Mine and points within five miles thereof, in Elko 
county, Nev., to Wendover, Utah; machinery, material, supplies 
and equipment incidental to or used in the construction, de- 
velopment, operation and maintenance of facilities for the dis- 
covery, mining and milling of ore and minerals, in the reverse 
direction. Exceptions, if any, must be filed within 25 days 
from date of service. 
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Washington (Seattle)—-MC 101814, C. M. Gronley, dba G & 
W Auto Freight, common carrier application. Joint board 80. 
Served Dec. 10. Certificate proposed. General commodities, 
with exceptions, from Seattle, Wash., to points on Bainbridge 
Island, Wash.; trunks, and repair parts for machinery, on re- 
turn trips, over irregular routes. Exceptions, if any, must be 
filed within 25 days from date of service. 

Washington (Seattle)—-MC 101786, Joseph Natoli and J. S. 
Johnson, dba Automotive Freight Transport, common carrier 
application. Examiner H. L. Hanback. Served Dec. 10. Denial 
of certificate proposed. Automobiles, chassis, trucks, and such 
accessories and parts as are designated and intended for use on 
and attachment to the vehicles transported, in drive-away 
service, between Lansing, Flint, Pontiac, Detroit, and Dearborn, 
Mich., and South Bend, Ind., on the one hand, and Portland, 
Ore., and Seattle, Wash., on the other, passing through but not 
serving points in Illinois, Minnesota, Iowa, North Dakota, South 
Dakota, Nebraska, Wyoming, Montana, Idaho, Nevada and 
Utah, over irregular routes. Exceptions, if any must be filed 
within 25 days from date of service. 

Washington (Camas)—-MC 101781, George R. Stoller, dba 
Stoller Motor Co., common carrier application. Joint board 45. 
Served Dec. 10. Certificate recommended. Used automotive 
vehicles, by drive-away or tow-away method, between points in 
Clark and Skamania counties, Wash., on the one hand, and 
Portland, Ore., and points in Multnomah county, Ore., on the 
other, over irregular routes. Exceptions, if any, must be filed 
within 25 days from date of service. 

Nevada (Winnemucca)—-MC 101666, John H. Crawford, 
common carrier application. Joint board 297. Served Dec. 10. 
Certificate proposed. Ores, ore concentrates, mining and mill- 
ing machinery and parts, mining and milling supplies and equip- 
ment, contractors’ machinery and parts, farm supplies, live 
stock, feed and grain between points in Harney and Malheur 
counties, Ore., points in Elko, Lander, Humboldt and Pershing 
counties, Nev., not including services from one point to another 
both of which are served by rail carriers, over irregular routes. 
Exceptions, if any, must be filed within 25 days from date of 
service. 

Colorado (Colorado Springs)—-MC 100749, Sub. No. 2, Nel- 
son Bros., Inc., Colorado-Wyoming extension. Joint board 50. 
Served Dec. 10. Permit proposed. Petroleum products, in bulk, 
from Parco and Casper, Wyo., and points within five miles 
thereof to Wolcott, Montrose, Hotchkiss, Steamboat Springs, 
Glenwood Springs, Grand Junction, Rifle, Delta, Craig, Gunni- 
son, Castle Rock, Colorado Springs, Uravan and Naturita, Colo., 
over specified routes. The joint board said that no authority 
proposed to be granted should be construed as duplicating any 
existing operating rights now held by applicant. 

New York (Long Island City)—-MC 96143, William Lynch, 
common carrier application. Examiner E. T. Cosby. Served 
Dec. 10. Permit proposed. Contractors’ machinery, equipment 
and supplies, and commodities requiring special equipment and 
special handling by reason of size or weight, between all points 
in New York, New Jersey, Pennsylvania and Connecticut, with- 
in 110 miles of New York, N. Y., and brick from Crosswicks, 
Bordentown and Trenton, N. J., to New York and Manhassett, 
N. Y., over irregular routes. 


Florida (Jacksonville)—-MC 81200, Sub. No. 1, Wood Hop- 
kins Contracting Co., Inc., Mayport extension. Joint board 205. 
Served Dec. 10. Certificate recommended. Heavy machinery 
and building and construction materials in shipments of not less 
than 5,000 pounds, between Jacksonville and Mayport, Fla., 
over Florida Highway 78 and unnumbered county road. 


Arkansas (Bentonville)—-MC 77596, Jack Gorum, dba Ar- 
kansas Traveler, common carrier application, embracing MC 
77596, Sub. No. 1, Same, extension of operations. Examiner 
James C. Cheseldine. Served Dec. 10. Certificate recommended, 
on further hearing, in MC 77596, for continuance of operation, 
sugar, rice, vinegar, in truckloads (with split deliveries) from 
and to specified points in Arkansas, Louisiana and Missouri, in 
addition to those operations to which applicant was previously 
found entitled in prior report, 18 M. C. C. 651. Certificate rec- 
ommended, also, in MC 77596, Sub. No. 1, meats, packinghouse 
products, dairy products, poultry and eggs from Wichita, Kan., 
and of cheese from Mountain View and Koshkonong, Mo., to 
points in Arkansas on the west of U. S. Highway 65 and south 
of U. S. Highway 70, Memphis, Tenn., and points in Mississippi 
and Louisiana, and vinegar, in the season extending from March 
through September, from Rogers, Ark., to points in southeastern 
Kansas, over irregular routes. 


Texas (Houston)—MC 101498, John Henry Denny, dba 
Lightning Messenger Service, common carrier application. Joint 
board 77. Served Dec. 10. Denial of certificate proposed. Gen- 
eral commodities, except those in bulk, between terminals of 
motor and water common carriers and package car companies 
at Houston. The joint board held that if applicant did perform 


TRAFFIC 


WORLD 


a collection and delivery service for line-haul motor carriers 
engaged in interstate or foreign commerce, his service, to thy 
extent it was performed within the terminal area of line-hau!] 
motor carriers, was not subject to the certificate requirements 
of the act. The board recommended a finding that the applicant 
had failed to establish that the proposed operation was subject 
to certificate requirements of the act. 

New York (Buffalo)—-MC 74498, William Schaller, dba 
Schaller’s Refrigeration Service, contract carrier application 
Examiner William J. Cave. Served Dec. 10. Permit proposed 
Continuance of operation, packing-house products, from Buffalo 
N. Y., over a regular route, to Penfield, Pa., with service to 
specified intermediate points. 

Oklahoma (Oklahoma City)—-MC 71902, Sub. No. 5, United 
Transports, Inc., Arizona-New Mexico extension. Examiner M 
B. Driscoll. Served Dec. 10. Certificate recommended. New 
automobiles, new trucks, new bodies, new cabs, new chassis, 
and parts thereof, by both the truck-away and drive-away 
methods of operation and in initial movements only, from Fort 
Wayne, Ind., and Springfield, O., to all points in New Mexico 
automobiles, trucks, bodies, cabs, chassis and parts thereof, in 
subsequent or secondary movements only, between all points 
in New Mexico, on the one hand, and Fort Wayne, Springfield 
and all points in Texas, Oklahoma, Kansas and Missouri, on 
the other. 


New York (Jamestown)—MC 71883, Sub. No. 1, A. G 
Jackson, extension—fresh fruits, vegetables and dairy prod- 
ucts. Examiner David R. White. Served Dec. 10. Permit pro- 


posed. Packing-house products, fresh fruits, vegetables and 
dairy products, from Buffalo, N. Y., to points in Pennsylvania 
and from Jamestown, N. Y., to points in Cattaraugus and Cha- 
tauqua counties, N. Y., and Warren, McKean and Erie counties 
Pa., over irregular routes, except as previously authorized in 
MC 71883, with no transportation for compensation on return 
Modified procedure. Hearing on request. Exceptions, if any 
must be filed within 30 days from date of service. 

New Jersey (Vineland)—-MC 69624, Raffo & Sons, Inc 
common carrier application. Examiner G. E. Sullivan. Served 
Dec. 10. Certificate recommended. Continuance of operation 
fresh vegetables and fruits, from specified points in New 
Jersey, Delaware, Virginia and Maryland to specified points 
in Massachusetts, Connecticut, Rhode Island, New York, Penn- 
sylvania and District of Columbia; fertilizer and fertilizer ma- 
terials, seeds, feeds and farm machinery from Philadelphia 
Pa., and Baltimore, Md., to Vineland, Bridgeton and Paulsboro 
N. J.; empty baskets and empty crates from Laurel, Del., to 
Vineland and Landisville, N. J.; sheet steel and steel wire fron 
Conshohocken, Pa., Claymont, Del., and Baltimore, Md., to 
Vineland, N. J., over irregular routes. 

Illinois (Canton)—MC 68825, Stewart J. Wheeler, dba 
Wheeler Transfer Co., contract carrier application. Joint board 
53. Served Dec. 10. Certificate recommended, on finding ap- 
plicant’s operations to be those of a common carrier. Continu- 
ance of operation, fresh and canned fruits and vegetables, fruit 
and vegetable juices, catsup, bakery goods, flour, coffee, feed 
and salt over irregular routes from Canton, Ill., to points in 
a defined area in Illinois. 

Massachusetts (Northampton)—-MC 67270, 
Patrick P. Gleason, dba Gleason Bros., extension— Massachusetts 
Examiner L. B. Dunn. Served Dec. 10. Certificate proposed 
Lumber, Christmas trees, and contractors’ supplies and equip- 
ment between Northampton, Mass., and points in Hampshir 
and Franklin counties, Mass.; steel between Northampton, Hol- 
yoke and Willimansett, Mass., on the one hand, and points in 
Hampshire and Franklin counties, Mass., on the other. 


Connecticut (Stamford)—-MC 61650, John A. Healy, com- 
mon carrier application. Examiner Alfred B. Hurley. Served 
Dec. 10. Certificate proposed. Continuance of operation, con- 
tractors’ equipment and commodities requiring special equip- 
ment and specialized handling, between Stamford, Conn., and 
points within 15 miles thereof, on the one hand, and on the 
other, points in Connecticut, Massachusetts, Rhode Island, New 
Jersey and points in Pennsylvania and New York within 200 miles 
of Stamford; shrubbery, plants and fertilizer between Stamford 
and points within 20 miles thereof, on the one hand, and, on 
the other, New York, N. Y., and points in Westchester, Nassau 
and Suffolk counties, N. Y., and points in New Jersey, over ir- 
regular routes. 

Oregon (Portland)—-MC 59493, Sub. No. 4, Silver Eagle Co 
Idaho extension. Joint board 81. Served Dec. 10. Certificate 
recommended. Liquid petroleum and petroleum products, in 
bulk, from Portland, The Dalles, and Umatilla, Ore., and Attalia 
and Vancouver, Wash., to points in Idaho, over irregular routes 
Exceptions, if any, must be filed within 25 days from date o 
service. 

Louisiana (New Orleans)—-MC 59321, Sub. No. 1, Angelo 
Centineo, Mississippi extension. Examiner Virgil J. Livingstone 
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Served Dec. 10. 


Denial of certificate, for want of prosecution, 
posed. 


Sugar between points in Louisiana and Mississippi 
r irregular routes; general commodities over specified routes 
Louisiana. 

New York (Haines Falls)—-MC 50438, Frank Kornell, con- 
‘'t carrier application. Examiner David R. White. Served 
10. Certificate recommended, the examiner having found 
licant’s operations to be those of a common carrier. General 
commodities, between Saugerties and Hunter, N. Y., with serv- 
to Haines Falls and Tannersville, N. Y., as intermediate 
nts. The proposed report said the applicant had transported 
neral commodities under contract with the Railway Express 
ency, Inc., that applicant’s service was associated with a 
or or subsequent express service by railroad, or partly by 
lroad and partly by water, and that the Commission should 
ke the same finding in the instant case as it made in Railway 

Express Agency, Inc., Determination of Status, 21 M. C. C. 161, 

n which the Commission held an operation similar to that of 
applicant in MC 50438 to be subject to regulation and re- 
iring authorization by the Commission. Modified procedure. 
aring on request. Exceptions, if any, must be filed within 
days from date of service. 

New Jersey (Paterson)—-MC 48957, Crown Motor Freight 

Co., common carrier application, embracing Sub. No. 1, Same, 
tension of operations, Pennsylvania. Examiner R. J. Burns. 

Served Dec. 10. Certificate recommended, in MC 48957, for 

ntinuance of operations, rayon yarn from Parkersburg, W. 

Va., New York, N. Y., Marcus Hook and Lewistown, Pa., and 

Paterson, N. J., to specified points and areas in Pennsylvania, 

New Jersey, and New York, over irregular routes. Certificate 

proposed also in MC 48957, Sub. No. 1, rayon yarn, rayon fibre, 

and rayon waste, between specified points and areas in Penn- 
yivania and New Jersey, West Virginia and New York, over 
regular routes, and empty rayon cases and related articles 
reverse direction. 
New York (New Rochelle) 


‘ 


MC 48657, Franckling Deliv- 
y Service, Inc., common carrier application, embracing Sub. 
No. 1, Same, extension of operations, Westchester county, 
N. Y. Examiner John P. McCarthy. Served Dec. 10. Certificate 
commended, in MC 48657, for continuance of operation, gen- 
eral commodities, with exceptions, over regular and irregular 
utes in New York and Connecticut. Denial of certificate, in 
MC 48657, Sub. No. 1, proposed; general commodities between 
points in Westchester county, N. Y., on the one hand, and, 
the other, points in Connecticut, over irregular routes. 

New Jersey (Newark)—-MC 48105, I. Becker & Sons, Inc., 
mmon carrier. application, embracing MC 48106, Same, con- 

tract carrier application. Examiner Walter W. Bryan. Served 
Dec. 10. Certificate proposed, in MC 48105, continuance of 
peration, liquors, wines, and merchandise dealt in by whole- 
sale grocery houses, between points in New Jersey, on the one 
ind, and New York, N. Y., on the other, over irregular routes. 
Certificate recommended also in MC 48106, on proposed finding 
examiner that applicant’s operations are those of a common 
irrier; continuance of operation, liquors and wines between 
New York, N. Y., and Philadelphia, Pa., serving Newark and 
lrenton, N. J., as intermediate points. 

Oregon (Portland)—-MC 47377, Holman Transfer Co., 
roker application. Joint board 172. Served Dec. 10. Denial of 
ense, for want of prosecution, proposed. Applicant sought 
ithority to operate as a broker in transportation of general 

commodities. Exceptions, if any, must be filed within 25 days 
om date of service. 

Ohio (Cleveland)—-MC 31601, The Steely Trucking Co., 
mmon carrier application. Joint board 27. Served Dec. 10. 
enial of certificate, under grandfather clause, to applicant as 
iccessor in interest to Gustav A. Billhardt, proposed. General 

commodities between Cleveland, O., on the one hand, and points 

Pennsylvania on and west of U. S. Highway 219, on the 
ther, over irregular routes. 

Massachusetts (Gardner)—-MC 30301, Sub. No. 1, Melvin 

Hubbard, dba M. A. Hubbard & Son, extension, general 
mmodities. Examiner L. B. Dunn. Served Dec. 10. Certificate 
roposed. General commodities between points in Massachusetts 
ithin a 20-mile radius of Gardner, including Gardner, over 
regular routes. 

New York (Massena)—MC 29643, Michael F. Walsh, dba 
Valsh Trucking Service, common carrier application. Examiner 

E. Proudley. Served Dec. 10. Certificate proposed. Con- 
nuance of operation, aluminum products from Massena, N. Y., 
nd points in New York within 40 miles of Massena to points 

Massachusetts, Rhode Island and New Jersey and in speci- 
‘d portions of Connecticut and Pennsylvania, Baltimore and 
liddle River, Md., and to New York, and Brooklyn, N. Y.; 
luminum, materials used in the manufacture of aluminum 
roducts, and sugar, from points in New Jersey, and aluminum, 

ica, groceries and canned goods from New York and Brooklyn, 
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N. Y., to Massena and points in New York within 40 miles 
thereof, over irregular routes. 

California (Sacramento)—-MC 22183, Sub. No. 3, United 
Motor Transport Lines, Inc., Westwood extension. Examiner 
H. L. Hanback. Served Dec. 10. Certificate recommended. 
General commodities, with exceptions, between the junctions 
of an unnumbered highway and California Highway 36, over 
said unnumbered highway through Westwood, Calif., serving 
Westwood as an intermediate point. Exceptions, if any, must 
be filed within 25 days from date of service. 

New York (Buffalo)—-MC 17299, T. Y. Leonard, Inc., com- 
mon carrier application. Examiner F. R. Benny. Served Dec. 
10. Certificate proposed. Continuance of operation, household 
goods, between points in Erie county, N. Y., on the one hand, 
and, on the other, points in Massachusetts, Connecticut, New 
Jersey and Pennsylvania, over irregular routes. 

North Carolina (Greensboro)—-MC 13722, Sub. No. 2, 
Grady Victor Richardson and Wade F. Wall, co-partners dba 
Richardson Motor Lines, extension of operations. Joint board 
196. Served Dec. 10. Certificate proposed. Cast iron pipe and 
cast iron pipe fittings from Radford, Va., to points in North 
Carolina and South Carolina, over irregular routes, with no 
transportation in reverse direction except as to the extent 
previously authorized. 

Oregon (Portland)—-MC 10941, Sub. No. 1, B-Line Motor 
Freight, common carrier application. Joint board 5. Served 
Dec. 10. Denial of certificate, for want of prosecution, proposed. 
Farm products, fresh and processed fruits and vegetables, and 
fish, including shellfish, between all points in Oregon, Wash- 
ington and California, over irregular routes. Exceptions, if 
any, must be filed within 25 days from date of service. 

Indiana (New Harmony)—-MC 10181, Henry L. Dixon, 
contract carrier application, embracing Sub. No. 1, Same, ex- 
tension, New Harmony-Evansville, and MC 52618, Same, con- 
tract carrier application. Joint board 72. Served Dec. 10. 
Certificate recommended, under grandfather clause, in MC 
10181, on finding applicant’s operation to be that of a common 
carrier and after application MC 52618 had been amended to 
eliminate request for authority to transport passengers, for 
continuance of operation, general commodities between New 
Harmony and Stewartsville, Ind., over specified routes. Cer- 
tificate proposed, also, in MC 10181, Sub. No. 1, general com- 
modities between New Harmony and Evansville, Ind., over 
specified routes. The joint board found that the applicant 
had transported shipments for the Illinois Central and the Rail- 
way Express Agency, Inc., and held that “while it is true that 
applicant does not solicit traffic as a common carrier or directly 
hold himself out to serve the general public, nevertheless, the 
public relies on his service for their transportation needs.” 

Wisconsin (Monroe)—-MC 7249, Sub. No. 2, Ben Kubly, 
dba Kubly Trucking Co., extension of operation. Examiner 
Herbert P. Haley. Served Dec. 10. Certificate recommended. 
Oils and greases, in containers, from Lawrenceville, Ill, to 
Argyle, Wis., serving Monroe, Wis., as an intermediate point. 

Tennessee (Chattanooga)—-MC 6040, Sub. No. 5, Robert H. 
Crates, dba Terminal Transit Co., extension, collection and 
delivery service. Joint board 238. Served Dec. 10. Certificate 
proposed. General commodities, with exceptions, in perform- 
ance of collection and delivery service between points within an 
area embracing Chattanooga and points within 15 miles thereof, 
over irregular routes. The joint board said that under the 
arrangement proposed by applicant, line-haul motor carriers 
would not be required to lay over in Chattanooga longer than 
necessary to effect interchange of shipments and would be 
better enabled to maintain their regular route schedules. 
Modified procedure. Hearing on request. Exceptions, if any, 
must be filed within 30 days from date of service. 

Alabama (Decatur)—-MC 101848, James Davis Cloud, com- 
mon carrier application. Examiner Richard Yardley. Served 
Dec. 11. Denial of certificate proposed. General commodities 
between points in Alabama, Georgia, Mississippi, Tennessee and 
Kentucky, over irregular routes. 

Texas (San Antonio)—-MC 101317, Sub. No. 1, Mills King, 
dba Safeways Service, common carrier application. Examiner 
Reece Harrison. Served Dec. 11. Certificate proposed. New 
automobiles, new trucks and new assembled or partially as- 
sembled chassis, by the truck-away and drive-away methods in 
initial movements from Detroit and Flint, Mich., South Bend 
and Evansville, Ind., and Toledo, O., to San Antonio, San 
Marcos, Austin, Laredo and Sequin, Tex., over regular and ir- 
regular routes. 

Missouri (St. Louis)—-MC 101328, Mobile & Ohio Trans- 
portation Co., common carrier application. Joint board 281. 
Served Dec. 11. Certificate proposed. Passengers, baggaae, 
express, mail and newspapers between Cairo, Ill, and Union 
City, Tenn., over specified route. 

New Jersey (Paterson)-—-MC 95251, Sub. No. 1, Michael 
Lobosco, extension of operations. Examiner Herbert P. Haley. 
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Served Dec. 11. Denial of certificate proposed. Paper, paper 
stock, paper products and materials used in the manufacture 
of paper, from Clifton, N. J., and that part of Whippany, 
N. J., south of New Jersey Highway 10, to points in Con- 
necticut, New Jersey New York, and Pennsylvania, within 150 
miles of Paterson, N. J., and from points in the aforesaid states 
within 150 miles of Paterson to Paterson, Clifton and that part 
of Whippany south of New Jersey Highway 10. The examiner 
said the secretary of the Eastern States Motor Carriers Con- 
ference, Inc., testified that the granting of the operating 
authority requested in the application would adversely affect 
other carriers. 

Missouri (New Madrid)—-MC 89890, A. B. Harris, contract 
carrier application. Joint board 179. Served Dec. 11. Certificate 
recommended, applicant’s proposed operation being found by 
the joint board to be that of a common carrier. General 
commodities, except liquids in bulk, in the performance of 
collection and delivery service, at New Madrid. Modified pro- 
cedure. Hearing on request. Exceptions, if any, must be filed 
within 30 days from date of service. 

New Jersey (South Kearny)—-MC 80402, Thaddeus F. Mac- 
Evoy, dba Terminal Storage & Distributing Co., common car- 
rier application. Examiner Herbert P. Haley. Served Dec. 11. 
Certificate proposed. Continuance of operation, general com- 
modities, with exceptions, between points in Essex, Hudson, 
Bergen, Passaic and Union counties, N. J., on the one hand, 
and points in the New York, N. Y., commercial zone, on the 
other. 

Oregon (Portland)—-MC 60843, Sub. No. 3, Arthur Dillon, 
Vancouver extension. Joint board 45. Served Dec. 11. Certifi- 
cate proposed. Petroleum and petroleum products, in bulk, in 
tank trucks, from Vancouver, Wash., and points in Washington 
within two miles thereof, to points in Clatsop, Columbia, Till- 
amook, Washington, Yamhill, Multnomah, Clackamas, Lincoln, 
Polk, Marion, Benton, Linn and Lane counties, Ore., over ir- 
regular routes. Exceptions, if any, must be filed within 25 
days from date of service. 

North Carolina (Rocky Mount)—MC 31809, Sub. No. 2, 
George W. Clay and Wiley W. Clay, co-partners dba Clay’s 
Transfer Co., extension of operations. Examiner Paul A. Colvin. 
Served Dec. 11. Denial of certificate proposed. General com- 
modities, except those of extraordinary size or weight which 
cannot be transported in applicants’ vehicles, between points 
in North Carolina, South Carolina, Georgia, Virginia, the Dis- 
trict of Columbia, Maryland, Pennsylvania, New York, and 
New Jersey, over irregular routes; petroleum products, in bulk 
in tank trucks, from Norfolk and Hopewell, Va., and the com- 
mercial zones of those two points, and from Bellewood, Va., 
to points in North Carolina, over irregular routes. 

Delaware (Seaford)—-MC 14449, Sub. No. 1, The Peninsula 
Corporation, common carrier application. Examiner G. E. Sul- 
livan. Served Dec. 11. Certificate proposed. Continuance of 
operation by applicant as successor in interest to John R. 
Mitchell and D. M. Furniss, co-partners, dba Sussex Motor Line, 
farm produce, canned goods, fertilizer, lubricating oils and 
grease, live stock feed, coal and lime between points in Con- 
necticut, Delaware, Florida, Georgia, Maryland, Massachusetts, 
New Jersey, New York, North Carolina, Pennsylvania, Rhode 
Island, South Carolina, Virginia and the District of Columbia, 
over irregular routes. 


California (Stockton)—-MC 12198, Pacific Storage Co., 
broker application. Joint board 75. Served Dec. 11. License 
proposed. Brokerage service in arranging transportation of 


household goods, from Stockton, Calif., and points within 20 
miles thereof to points throughout the United States. The 
joint board said the facts in the instant case were similar to 
those considered in Martin Transfer Co., Broker Application, 
4M. C. C. 191. Exceptions, if any, must be filed within 25 days 
from the date of service. 

Washington (Centralia)—-MC 1798, Sub. No. 1, Reid R. 
Conrad and Ray H. Conrad, dba Hub City Transfer & Storage 
Co., Washington extension. Joint board 80. Served Dec. 11. 
Certificate recommended. General commodities, with exceptions, 
between Centralia and Chehalis, Wash., on the one hand, and 
points in Washington within 25 miles thereof, with specified 
exceptions, on the other; mail order catalogs, from Centralia 
and Chehalis, Wash., to points in Thurston, Lewis, Cowlitz, 
Clark, Wahkiakum, Pacific, Grays Harbor, Mason, Clallam, 
and Jefferson counties, Wash., and points in Skamania county, 
Wash., west of the summit of the Cascade Mountains, over 
irregular routes. Exceptions, if any, must be filed within 25 
days from date of service. 

Ohio (Steubenville)—-MC 70136, H. J. Mark, contract car- 
rier application. Joint board 59. Served Dec. 11. Permit recom- 
mended. Continuance of operation, for certain persons, merchan- 
dise dealt in by wholesale, retail, and chain grocery and food 
business houses, and, in connection therewith, equipment, ma- 
terials and supplies used in the conduct of such business, be- 
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tween Pittsburgh, Pa., Wellsburg, Follansbee, Hollidays Cove 
Weirton, and New Cumberland, W. Va., Mingo Junction, Stev. 
benville, Toronto and Wellsville, O., over specified routes 
and from Steubenville to Midland, Pa., and points in Jefferson 
and Columbiana counties, O., and Brooke, Hancock and Ohi 
counties, W. Va., over irregular routes. The joint board cited 
the fact that the applicant had been authorized to operate as a 
common carrier in MC 70135. While various commodities 
which applicant desired to transport under special contract wit! 
the Great Atlantic & Pacific Tea Co. were included under gen- 
eral commodities covered by the order in MC 70135, said th: 
joint board, the service performed for the tea company was of 
a special nature and was separate and distinct from applicant's 
common carrier service. The board said the permit should by 
made subject to restrictions such as those imposed in Key. 
stone Transportation Co., Contract Carrier Application, 19 
M. C. C. 475. 

Pennsylvania (Lancaster)—-MC 42266, Lancaster & New 
York Motor Freight Service, Inc., common carrier application 
Joint board 65. Served Dec. 11. Certificate proposed, for con- 
tinuance of operation, chocolate and chocolate products and com. 
modities used or useful in the manufacture, distribution and 
advertising of chocolate and chocolate products, between Hershey 
Pa., and Philadelphia, Pa., subject to relinquishment of rights 
previously granted applicant to operate between the same points 
as a contract carrier, with the recommended proposal, based 
on the board’s finding that holding of common carrier and con- 
tract carrier rights at the same time by applicant would be 
not consistent with public interest and national transportation 
policy, that applicant should elect within 30 days whether such 
certificate should be granted, or retain its contract authority 
and relinquish its “grandfather” rights in the instant applica- 
tion. The joint board said the applicant intended to continu 
rendering service as a contract carrier for shipments by th: 
Hershey Chocolate Corporation which were not interchanged at 
Philadelphia, but that it intended to transport under its com- 
mon carrier authority, if granted by the Commission, shipments 
which might be interchanged at Philadelphia with connecting 
carriers for through transportation. 

Ontario, Canada (North Branch)—-MC 102055, Ivan Jewett 
common carrier application, embracing MC 102069, William 
Johnson, Finland, Ontario, Can., common carrier application 
MC 102070, Arthur Boily, Arbor Vitae, Can., common carrie! 
application; MC 102110, Walter Camensa and Frank Camensa 
dba Camensa Bros., North Branch, Can., common carrier ap- 
plication; MC 102148, Arvie Soderholm, Finland, Can., common 
carrier application, and MC 102149, John Johnson, Finland 
Can., common carrier application. Joint board 248. Served 
Dec. 12. Certificates recommended. Forest products, from the 
international boundary line between the United States and 
Canada, to International Falls, Minn., through the port of entry 
at International Falls, over irregular routes, with no trans- 
portation for compensation on return. The joint board said the 
shippers in the affected territory had found it difficult to obtain 
the services of a sufficient number of carriers rendering the 
proposed call-and-demand service between the points involved 
in the applications and, accordingly, wished to use the ap- 
plicants’ services. Modified procedure. Hearing on request 
Exceptions, if any, must be filed within 30 days from date of 
service. 

Ontario, Canada (Emo)—MC 101937, Frank Willis, com- 
mon carrier application. Joint board 248. Served Dec. 12. 
Certificate recommended. Forest products from the interna- 
tional boundary between the United States and Canada to 
International Falls, Minn., through the port-of-entry at Inter- 
national Falls, over irregular routes, with no transportation 
for compensation on return. Modified procedure. Hearing on 
request. Exceptions, if any, must be filed within 30 days from 
date of service. 

Virginia (Independence )—MC 101813, S. Talmage Vaughan 
dba Vaughan Transfer, common carrier application. Joint 
board 7. Served Dec. 10. Certificate proposed. Grain, feed, 
cottonseed meal, hay, straw, and household goods, between In- 
dependence, Va., and points in Virginia within 25 miles thereof, 
on the one hand, and points in North Carolina within 75 miles 
of Independence, Va., on the other, and live stock, between 
Atkins, Wytheville and Galex, Va., on the one hand, and West 
Jefferson, Mount Airy and North Wilkesboro N. C., on the 
other, over irregular routes. The joint board found that no 
carriers were performing a service such as that proposed by the 
applicant in the territory covered by the application. Modified 
procedure. Hearing on request. Exceptions, if any, must be 
filed within 30 days from date of service. 

New Jersey (Westfield)—-MC 101211, Sub. No. 1, Theodore 
N. Sargent, dba Sargent’s Express, contract carrier application 
Examiner Herbert P. Haley. Served Dec. 12. Denial of permit 
proposed. Paper tubes, cones and spools between Garwood, 
N. J., and points in Connecticut, New Jersey, New York and Penn- 
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vania within 250 miles of Garwood, and from Mystic, Conn., 
points in New Jersey, New York and Pennsylvania within 
} miles of Garwood; paper mill rolls between Garwood and 
wington, Pa., and electric motors, machinery parts, strapping 
jachines and stapling machines between Garwood and New 
rk, N. Y. 

Michigan (Detroit)—-MC 


t 


“arts 


96134, Hare Cartage Co., 
nmon carrier application. Joint board 76. Served Dec. 12. 
Certificate proposed. General commodities between Detroit, 
Mich., and points within eight miles thereof, over irregular 
routes. The joint board made the proposed stipulation that 
any authority granted to applicant be not construed as includ- 
ing transportation exempt under section 202(c) of the act. 
Illinois (Belvidere)—-MC 95681, Elliott O. Andrews and 
Adelbert D. Daniels, dba Belvidere-Rockford Express, common 
carrier application. Examiner G. P. Werner. Served Dec. 12. 
Denial of certificate proposed. General commodities, with ex- 
ceptions, between Belvidere and Rockford, Ill., over U. S. High- 
way 20 or Illinois Highway 5. 


Inc., 


New York (Port Chester)—-MC 94901, Madelon R. Plant, 
dba Eddy’s Express, common carrier application. Examiner 
E. T. Cosby. Served Dec. 12. Certificate proposed. General 


commodities between Port Chester, N. Y., and points in New 
York and Connecticut within 10 miles of Port Chester; apples, 
pears and peaches from Greenwich, Conn., to New York City, 
and household goods between points in Westchester county, 
N. Y., and points in Connecticut within 10 miles of Port Chester, 
on the one hand, and, on the other, points in New York, Con- 
necticut, Massachusetts, Rhode Island and New Jersey, over 
irregular routes. 

Tennessee (Gatlinburg)—-MC 88282, Austin Dick Whaley, 
iba Riverside Hotel Tours, common carrier application. Ex- 
aminer John L. Bradford. Served Dec. 12. Certificate pro- 
posed. Passengers in special operations on round trip sight- 
seeing or pleasure tours, in seasonal operation, beginning and 
ending at Gatlinburg, over specified routes. 

Pennsylvania (Philadelphia)—-MC 84732, Christian C. 
Dietrich and Ernest J. Dietrich, dba Dietrich Bros., contract 
carrier application. Examiner F. H. Schweickhardt. Served 
Dec. 12. Permit proposed. Continuance of operation, steel 
furniture, steel fixtures and steel equipment for offices, hotels, 
stores, hospitals, schools, museums and institutions, between 
Philadelphia, Pa., on the one hand, and points in New York, 
New Jersey, Massachusetts, Rhode Island, Connecticut, Del- 
aware, New Hampshire and the District of Columbia, within 
350 miles of Philadelphia, points in Maryland on and east of 
U. S. Highway 11, and points in Virginia on and east of U. S. 
Highway 1, on the other, over irregular routes. The examiner 
noted that the applicants operated as common carrier of com- 
modities other than those involved in the instant application, 
under a certificate granted in MC 41640. The examiner said 
that the movement of steel furniture and steel equipment for 
the shipper served by the applicant was a highly specialized 
service, requiring experienced personnel, and that since the 
ipplicants did not propose to transport similar commodities in 
their common carrier services, the two services would not be 
competitive one with the other, nor offered to the same class of 
shippers. 


Colorado (La Junta)—-MC 74596, Arthur Clarence Milburn, 
ommon carrier application, embracing MC 100995, Same, ex- 
tension of operations. Examiner James C. Cheseldine. Served 
Dee. 12. Denial of certificate, in MC 74596, under grandfather 
lause, proposed; general commodities, between points in Colo- 
rado, Kansas, Nebraska, New Mexico, Oklahoma and Texas, 
over irregular routes. Certificate recommended in MC 100995: 
beans, from points in Colorado on and east of U. S. Highways 
8) and 87 to points in Oklahoma and Kansas; petroleum prod- 
ucts in containers from points in Oklahoma, animal feed, from 
points in Oklahoma and Kansas, and salt from Hutchinson, 
Kan., to points in Colorado on and east of U. S. Highways 85 
and 87, over irregular routes. 

Washington (Goldenvale)—-MC 72227, Sub. No. 1, D. M. 
Layman, California-Idaho-Oregon-Washington extension. Ex- 
miner H. L. Hanback. Served Dec. 12. Certificate proposed. 
Household goods between points in Klickitat county, Wash., on 

e one hand, and points in California and Idaho, on the other, 
er irregular routes. Exceptions, if any, must be filed within 
25 days from date of service. 

New York (Lockport)—-MC 61479, Francis D. White, dba 
White’s Transportation, common carrier application. Examiner 
F. R. Benny. Served Dec. 12. Denial of certificate or permit, 
under grandfather clauses, proposed. General commodities, 
With exceptions, within described areas of New York, New 
Jersey, Pennsylvania and Ohio. The examiner said the applicant 
had made no showing of continuous operation for the trans- 
portation of any commodity or group of commodities since prior 

the statutory date, but had shewn only that he had trans- 

rted different commodities at different times. 
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Oklahoma (Oklahoma City)—-MC 61440, Sub. No. 3, Lee 
Way Motor Freight, Inc., extension of operations. Examiner 
Reece Harrison. Served Dec. 12. Certificate proposed. Gen- 
eral commodities, with exceptions, between Borger, Tex., and 
points within 5 miles thereof, between Pampa, Tex., and points 
within 20 miles thereof, and between Sayre, Okla., and points 
within 5 miles thereof, over irregular routes. 

Missouri (Grant City)—-MC 60078, Sub. No. 4, H. B. Wolf, 


dba Home Oil & Supply Co., extension of operations. Joint 
board 55. Served Dec. 12. Permit recommended. Petroleum 


and petroleum products in bulk, over irregular routes, from 
Augusta, Arkansas City, Coffeyville, Eldorado, Great Bend, 
Hutchinson, Kansas City, McPherson, Neodesha, Potwin, Sa- 
lina and Wichita, Kan., to Phelps City, St. Joseph and Weston, 
Mo., and Clearfield, Ia., with no transportation for compensa- 
tion on return 

Georgia (Athens)—-MC 54644, Sub. No. 2, H. L. Bass, dba 
Bass Bus Lines, extension of operations, Cleveland, Ga. Joint 
board 101. Served Dec. 12. Certificate proposed. Passengers, 
baggage, express, mail and newspapers between Cleveland, Ga., 
and Augusta, Ga., over a specified route. The joint board recom- 
mended that the authority proposed be made subject to the 
condition that such certificate and the certificate granted the 
applicant in MC 54644, to the extent they covered the same 
operations, conferred only a single operating right. Modified 
procedure. Hearing on request. Exceptions, if any, must be 
filed within 30 days from date of service. 

Indiana (Plymouth)—-MC 48501, Sub. No. 2, Indiana Motor 
Bus Co., charter party extension. Examiner G. P. Werner. 
Served Dec. 12. Certificate recommended. Passengers in round- 
trip charter operations, over irregular routes, beginning and 
ending in Indiana north of U. S. Highway 40 between Indian- 
apolis and Greenfield, Ind., including Indianapolis, west of 
Indiana Highway 9 from Greenfield to the Indiana-Michigan 
state line, east of U. S. Highway 52 from Indianapolis to La- 
fayette, Ind., and on or east of a line from Lafayette to La- 
Crosse, Ind., Indiana Highway 8 from LaCrosse to Hebron, 
Ind., Indiana Highway 2 from Hebron to Valparaiso, Ind., and 
a straight line from Valparaiso to Tremont, and extending to 
all points in Illinois, Michigan, Ohio and Wisconsin. 

Virginia (Culpeper)—-MC 47874, A. W. Hawkins, Inc., com- 
mon carrier application. Examiner Walter W. Bryan. Served 
Dec. 12. Certificate proposed. Continuance of operation, gen- 
eral commodities, between points in Madison, Culpeper and 
Rappahannock counties, Va., on the one hand, and, on the 
other, points in Virginia, Maryland, Pennsylvania, New Jersey 
and the District of Columbia, over irregular routes, with cer- 
tain exceptions; between Charlottesville, Va., and New York, 
N. Y., serving Washington, Baltimore and Philadelphia as 
intermediate points, over a regular route. 

Massachusetts (Boston)—-MC 43172, Willard L. Bailey, 
dba Bailey Bros., common carrier application. Examiner F. H. 
Schweickhardt. Served Dec. 12. Certificate proposed. Con- 
tinuance of operation, houshold goods between Boston, Mass., 
and all points within 25 miles thereof, on the one hand, and 
specified points in New Jersey and Pennsylvania and all points 
in Connecticut, Maine, New Hxmpshire, New York, Massa- 
chusetts and Rhode Island, on the other hand, and new office 
furniture from Boston and Cambridge, Mass., to all points in 
Connecticut, New Hampshire, Rhode Island, Maine and New 
York, over irregular routes 

New York (Albany)—MC 39942, 
poration, common carrier application. Examiner E. T. Cosby. 
Served Dec. 12. Denial of certificate or permit, under grand- 
father clauses, proposed. General commodities, except explo- 
sives, between points in New York, Massachusetts, Connecticut, 
New Hampshire, Vermont, Pennsylvania and New Jersey. 

Ohio (Centerton)—-MC 39723, Fred Heisler, common car- 
rier application. Examiner William J. Cave. Served Dec. 12. 
Certificate recommended. Continuance of operation, wool from 
points in Indiana, Michigan and Ohio, over irregular routes, to 
specified points in Massachusetts and New Hampshire, with 
burlap bags on return. 

New Jersey (Newark) 


M. Vener Trucking Cor- 


MC 29512, Harrison Motor Freight, 
common carrier application. Examiner James C. Cheseldine. 
Served Dec. 12. Certificate proposed. Continuance of operation, 
general commodities, with exceptions, between described terri- 
tories in Massachusetts and Rhode Island, and New Haven, 
Conn., on the one hand, and, on the other, New York, N. Y., and 
designated territories in New Jersey and Pennsylvania, over 
irregular routes. 

Massachusetts (Erving)—-MC 23602, Sub. No. 1, Harris A. 
Severance, extension, Vermont. Examiner L. B. Dunn. Served 
Dec. [2. Denial of certificate proposed. Wood pulp from Mt. 
Tom, Mass., to Putney, Vt., and paper from Putney to Erving, 
Mass., over a regular route. 

Massachusetts (Worcester) 


MC 23576, Sub. No. 1, Edward 
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A. Dickie, dba Edw. A. Dickie & Sons, extension, household 
goods. Examiner L. B. Dunn. Served Dec. 12. Certificate pro- 
posed. Household goods from Ayer and Marlboro, Mass., and 
points in Worcester county, Mass., on and south of Massa- 
chusetts Highway 2, to points in Delaware, Maryland, Virginia, 
North Carolina, South Carolina, traversing West Virginia for 
convenience only, and returning from points in those states 
to all points in Massachusetts. 

New York (Truthville)—-MC 21846, Sub. No. 3, Simeon 
J. Vogel, dba Sim’s Freight Service, extension, fertilizer and 
lime. Examiner E. T. Cosby. Served Dec. 12. Certificate pro- 
posed. Fertilizer from Carteret, N. J., to points in Vermont and 
to points in Washington, Rensselaer, Albany, Schenectady, 
Montgomery, Saratoga and Warren counties, N. Y., and lime 
from West Rutland, Vt., to points in the aforesaid New York 
counties and to points in Bennington and Rutland counties, Vt., 
over irregular routes. The examiner recommended that the 
proposed authority be not construed as duplicating the ap- 
plicant’s present authority for the transportation of fertilizer 
and lime. 

Tennessee (Nashville)—-MC 20783, Sub. No. 1, W. H. Tom- 
kins Co., common carrier application. Examiner U. E. Conlon. 
Served Dec. 12. Certificate proposed. Packing-house and dairy 
products and supplies between specified points in Tennessee, 
Alabama, Florida, Georgia, North Carolina, South Carolina and 
Virginia; beef tallow from Jacksonville, Fla., and Mobile, Ala., 
to Atlanta and Savannah, Ga., and Charlotte, N. C.; peanuts and 
melons from points in Georgia to Nashville, Tenn.; piekles 
from Montgomery, Ala., to Nashville, Tenn., and pimentos from 
Vienna, Ga., to Nashville. 

Rhode Island (Providence)—-MC 19306, Teaming Corpora- 
tion of Rhode Island, contract carrier application. Examiner 
G. E. Sullivan. Served Dec. 12. Permit recommended. Con- 
tinuance of operation, general commodities, limited to service 
in which applicant leases trucks with drivers to shippers for 
transportation of such shippers’ property, between points in 
Connecticut, Massachusetts and Rhode Island, over irregular 
routes. The examiner noted that applicant leased 35 trucks 
without drivers to ten shippers and 13 trucks with drivers 
to seven other shippers. Principles discussed and conclusions 
arrived at by the Commission in Columbia Terminals Contract 
Carrier Application, 18 M. C. C. 662, applied with equal force 
to the questions involved in the instant application, said the 
examiner. 

Michigan (Lansing)—-MC 16879, Capital Driveaways, Inc., 
common carrier application. Examiner H. G. Kurtz. Served 
Dec. 12. Certificate recommended. Continuance of operation, 
new trucks and new chassis, in drive-away service, restricted 
to initial movements, from Lansing, Mich., to all points in 
Arkansas, Florida, Georgia, Illinois, Indiana, Iowa, Kansas, 
Louisiana, Maryland, Massachusetts, Michigan, Minnesota, Mis- 
souri, Nebraska, New Hampshire, New York, North Carolina, 
Ohio, Oklahoma, Oregon, Pennsylvania, Texas, West Virginia, 
Wisconsin, and District of Columbia; trucks and chassis, new 
or used, in drive-away service, restricted to subsequent or 
secondary movements, from body and specialty plants in Ohio 
and Indiana to the aforesaid destination points, over irregular 
routes, through Alabama, Connecticut, Idaho, Kentucky, Mis- 
sissippi, South Carolina, South Dakota, Tennessee, Vermont, 
Virginia, Wisconsin and Wyoming. The examiner made the pro- 
posed finding that interruption of service of the applicant since 
Aug. 31, 1939, because of cessation of a motor vehicle manufac- 
turer’s operations was a condition over which the applicant had 
no control, and said that the probability was indicated that 
the applicant’s service would again be required in the future, 
with the expected resumption of production by the manufac- 
turer in question. 

West Virginia (Charleston)—-MC 1504, Sub. No. 29, At- 
lantic Greyhound Corporation, extension. Joint board 245. 
Served Dec. 12. Certificate proposed. Passengers, baggage, ex- 
press, mail and newspapers between a point on U. S. Highway 
60 approximately three miles east of White Sulphur Springs, 
W. Va., over unnumbered West Virginia highway to the West 
Virginia-Virginia state line, thence over Virginia Highway 662 
to Covington, Va., and return over the same route, serving 
all intermediate points. 

Ohio (Cincinnati)—-MC F-1274, C. & D. Motor Delivery Co., 
purchase, Consolidated Express Lines, Inc. Examiner Frank A. 
Clifford. Recommends purchase by C. & D. Motor Delivery 
Co. of certain operating rights of Consolidated Express Lines, 
Inc., of Dayton, O. 

Pennsylvania (Philadelphia)—-MC 93665, Joseph Antonelli, 
dba Bluebird Transportation, common carrier application. Ex- 
aminer William J. Cave. Served Dec. 12. Certificate recom- 
mended, on further proceedings and on finding applicant’s 
operations to be those of a common carrier. New furniture 
from Philadelphia, Pa., over irregular routes, to Baltimore, Md., 
points in Delaware and New Jersey and points in the New 
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York, N. Y., commercial zone. The examiner pointed out that 
the applicant had been granted a permit covering transporta- 
tion of new furniture between the aforesaid points in 13 M. C. C 
280, and that this order, effective Dec. 30, 1938, was vacated 
on Nov. 22, 1940, and the application reopened for furthe: 
proceeding after the applicant had notified the Commissio: 
he was unable to comply with requirements established i; 
Contracts of Contract Carriers, 1 M. C. C. 628, for the reason 
that the shippers he served refused to enter into written bilatera| 
contracts with him for his transportation service. 

New York (New York)—MC 63446, Henry J. Comens 
Inc., contract carrier application, embracing MC 52562, Same 
extension of operations. Joint board 305. Served Dec. 12 
Certificate recommended for continuance of operation, genera] 
commodities, except hardware and certain other commodities 
between points in the commercial zone of New York City and 
between New York, N. Y., and points in Nassau and West- 
chester counties, N. Y., points in Bergen, Passaic, Essex, Hud- 
son, Union, Somerset and Middlesex counties, N. J., over ir- 
regular routes. Permit recommended for continuance of opera- 
tion; hardware between New York, N. Y., and points in Suffolk 
county, N. Y., west of New York Highway 110, points in New 
York City, Nassau, Westchester, Rockland and Orange coun- 
ties, N. Y., and specified points in New Jersey. Proposed exten- 
sion of operation by applicant found to be that of a contract 
carrier of hardware. Denial of permit for such extension recom- 
mended. The joint board also made the proposed finding that 
the holding of a certificate and a permit authorizing the ap- 
plicant, under the grandfather clauses, to operate as a common 
carrier and contract carrier within the same territory to thi 
extent specified would be consistent with the public interest 
and the national transportation policy. 





SIGNAL SYSTEMS 


The Pennsylvania; Illinois Central; Delaware, Lackawanna 
& Western; and Southern Pacific Co. have filed applications 
with the Commission for approval of proposed modification of 
signal systems or devices under paragraph (b) section 25 of 
the interstate commerce act. Any interested party desiring 
hearing should advise the Commission in writing within 15 days 
from December 9. 

The Lehigh Valley; Southern Pacific Co.; and New York 
Central have filed applications with the Commission for ap- 
proval of proposed modification of signal systems or devices 
under paragraph (b) section 25 of the interstate commerce act 
Any interested party desiring hearing should advise the Com- 
mission in writing within 15 days from December 6. 

The Carolina & Northwestern; and Southern have filed ap- 
plications with the Commission for approval of proposed modifi- 
cation of rules, standards and instructions prescribed by order 
of April 13, 1939, under paragraph (c) section 25 of the inter- 
state commerce act. Any interested party desiring hearing 
should advise the Commission in writing within 15 days from 
December 6. 

The Southern Pacific Co.; St. Louis Southwestern; and 
Lehigh Valley have filed applications with the Commission for 
approval of proposed modification of signal systems or devices 
under paragraph (b) section 25 of the interstate commerce act 
Any interested party desiring hearing should advise the Com- 
mission in writing within 15 days from December 11. 

The Southern Pacific Co.; Chicago, Burlington & Quincy 
Pere Marquette; Missouri Pacific; Chicago & North Western 
and Delaware, Lackawanna & Western have filed applications 
with the Commission for approval of proposed modification of 
signal systems or devices under paragraph (b) section 25 of 
the interstate commerce act. Any interested party desiring 
hearing should advise the Commission in writing within 15 days 
from December 12. 

The Wabash has filed an application with the Commission 
for approval of proposed modification of rules, standards and 
instructions prescribed by order of April 13, 1939, under para- 
graph (c) section 25 of the interstate commerce act. Any in- 
terested party desiring hearing should advise the Commission 
in writing within 15 days from December 12. 


TERMINAL COMPANY REPORTS 


The Commission has issued an order in the matter of annual 
reports from switching and terminal companies of Class II 
annulling its order of January 23, 1940, under that heading 
and providing that the companies of that class within the scope 
of section 20, Part I, of the interstate commerce act, shall file 
an annual report for the year ended December 31, 1940, and 
for each succeeding year until further order, in accordanc 
with annual report form D (small switching and terminal com- 
panies), 
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December 14, 1940 


Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many sched- 
ules not reproduced here. Details of such orders are published in 

he Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. No. M-1377, the Commission has suspended 
from December 8, until July 8, the operation of all schedules 
as published in tariff MF-I. C. C. No. 1 of H. B. and H. F. 
Campbell, doing business as H. F. Campbell & Son, Millers- 
town, Pa. The suspended schedules proposed to establish new 

ites on coal, any-quantity, from Pottsville, Pa., and points 
within 25 miles thereof, to Lyons and Madison, N. J. of 200 
cents a ton of 2,000 pounds. 

In I. and S. No. M-1378, the Commission has suspended 
from December 9 until July 9, the operation of certain schedules 
is published in Supplements Nos. 13 and 18 to tariff MF-I. C. C. 
No. 30 to Agent Everett H. Russell. The suspended schedules 
proposed to establish rates on oleomargarine, minimum weight 
20,000 pounds, from Indianapolis, Ind., to eastern destinations 
in lieu of higher class rates. The following is illustrative (in 
‘ents a 100 pounds): From Indianapolis, Ind. to Boston, Mass., 
74; and to New York, N. Y., 69. 

In I. and S. No. M-1379, the Commission has suspended 
from December 8 until July 8, the operation of certain schedules 
as published in Supplements Nos. 18 and 19 to joint tariff MF-I. 
Cc. C. No. 176 of Agent Lou Hosking, St. Paul, Minn. The sus- 
pended schedules proposed to establish reduced rates on paper 
ind paper articles from two Wisconsin points to the Twin 
Cities. The following is illustrative (in cents a 100 pounds), 
Port Edwards to Twin Cities: 

Present rates, minimum pounds, L. T. L., 40c; 

posed rates, minimum pounds, L. T. L., 33c; 


In I. and S. No. M-1380, the Commission has suspended 
from December 9 until July 9, the operation of certain sched- 
iles as published in tariff MF-I. C. C. No. 6 of Ed Lambert, 
doing business as Ed Lambert Truck Line, Hutchinson, Kan. 
The suspended schedules proposed to establish a rule providing 
for pool truckload service in connection with shipments of salt 
from Hutchinson and Lyons, Kan., to points in Iowa. 

In I. and S. No. M-1381, the Commission has suspended 
from December 9 until July 9, the operation of certain schedules 
is published in tariff MF-I. C. C. No. 2 (Issued November 9, 
1940) of Harry M. Crawford, Morning Sun, Ia. The suspended 
schedules proposed to establish a new commodity rate of 3 
cents a case on egg cases, minimum 300 cases, from Chicago, 
Iil., to Morning Sun, Ia. 

In I. and S. No. M-1382, the Commission has suspended 
from December 10 until July 10, the operation of certain sched- 
ules as published in schedule MF-I. C. C. No. 11 of Frank Lis, 
doing business as Frank Lis & Co., Detroit, Mich. The sus- 
pended schedules proposed to establish reduced contract car- 
rier minimum charges on beans in bags from lower Michigan 
peninsula to Ohio points. The following is illustrative (mini- 
mum weight 20,000 pounds) (in cents a 100 pounds): 

Present rates, from Bay City, Mich., to Akron, Ohio, 25c; Cincin- 

ti, Ohio, 30c: Proposed rates, from Bay City, Mich., to Akron, Ohio, 
2 Cincinnati, Ohio, 27c. 


In I. and S. No. M-1383, the Commission has suspended 
from December 8 until July 8, the operation of certain schedules 
is published in Supplement No. 9 to tariff MF-I. C. C. No. 186 
of Lou Hosking, agent, St. Paul, Minn. The suspended sched- 
ile proposed to establish reduced truckload commodity rates 
on groceries and general store supplies, minimum 20,000 pounds, 
from the Twin Cities to North and South Dakota. The follow- 
ing is illustrative: 


5,000 pounds, 35c. 
5,000 pounds, 28c. 


Present Proposed 

(1) (2) 

erdeen ‘a 41 42 66 
endale ee OPE Spee 63 44 69 
lbank 4] 35 55 


(1) Groceries and general store supplies except fresh meats and 
kery goods. 
(2) Fresh meats and bakery goods. 


In I. and S. No. M-1384, the Commission has suspended 

1m December 10 until July 10, the operation of certain sched- 

’s as published in tariff MF-I. C. C. No. 2 of William J. 

Disler, Hightstown, N. J. The suspended schedule proposed 

establish new and reduced less-truckload commodity rates on 

ricultural commodities from New Jersey points to Phila- 

delphia, Pa., and New York, N. Y., and fertilizer materials in 

the reverse direction. The following is illustrative, fertilizer 
1 cents a 100 pounds): 

From New York, N. Y., to New Brunswick, 9.75c; Freehold, 9.75c. 

In I. and S. M-1375, the Commission has suspended from 

December 9, 1940, until June 9,.1941, the operation of certain 
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schedules as published in supplement 6 to schedule MF-I. C. C. 
No. 3 of Lancaster and New York Motor Freight Service, Inc., 
Lancaster, Pa. The suspended schedules proposed to establish 
a new contract carrier minimum charge of 10 cents a 100 
pounds on chocolate and chocolate factory products in truckload 
lots of 20,000 pounds from Camden, N. J., to Hershey, Pa. Re- 
spondent has no present minimum charges on this traffic. 

In I. and S. M-1376, the Commission has suspended from 
December 8 until July 8, the operation of certain schedules 
as published in supplement No. 16 to joint tariff MF-I. C. C. 
No. 5 of Rocky Mountain Motor Tariff Bureau, Inc., Agent, 
Denver, Colo. The suspended schedule proposed to establish a 
reduced truckload rate of 37% cents a 100 pounds, minimum 
weight 35,000 pounds, on dried beans and peas from Denver 
and other Colorado points to St. Louis, Mo., in lieu of a 45 
cent rate, minimum 60,000 pounds. 

In I. and S. M-1385, the Commission has suspended from 
December 11 until July 11 the operation of certain schedules 
as published in tariff MF I. C. C. No. 7 of G. S. Fraps, Jr., 
Jonesboro, Ark. The suspended schedules proposed to establish 
reduced rates for the transportation of various commodities 
between points in Arkansas, Illinois, Indiana, Iowa and Ken- 
tucky. The following is illustrative: 


tice (in cents a 100 pounds), from Harrisburg, Ark., to Fort Dodge, 
Ia., present rate, min. wt. 18,000 pounds, 50c; proposed rate, min. wt. 
20,000 pounds, 45c. 

Plumbers goods (in cents a 
Little Rock, Ark., present 
rate, min. wt. 


100 pounds), from Kokomo, Ind., to 
rate, min. wt. 12,000 pounds, 88c; proposed 
12,000 pounds, 85c, min. wt. 15,000 pounds, 80c . 


In I. and S. M-1386, the Commission has suspended from 
December 12 until July 12 the operation of all schedules as 
published in MF I. C. C. No. 1 of Ben Lundholm and Elaine 
Lundholm, a partnership, doing business as Ben’s Transfer, 
Seward, Neb. The suspended schedules proposed to establish 
new any-quantity proportional commodity rates on freight, all 
kinds, except that requiring special equipment, between Lin- 
coln, Neb., and Emerald, Milford, Ruby and Seward, Neb. The 


following is illustrative, all freight, in cents a 100 pounds: 
Present Propused 

LTL 5M 8M 12M 16M 20M AQ 

36 32 29 25 22 18 e- 

Between Lincoln and Emerald 20 19 18 17 16 15 15 
*42 38 34 29 25 21 ve 

Between Lincoln and Seward 23 22 21 20 18 17 20 


*Range in rates depending upon commodity, packing, etc. 
M—Thousands of pounds. 
AQ—Any quantity. 


In I. and S. M-1387, the Commission has suspended from 
December 11 until July 11 the operation of all schedules as pub- 
ished in supplement No. 3 to schedule MF I. C. C. No. 2 of 
Hoey Cartage Co., Chicago, Ill. The suspended schedules pro- 
posed to establish, subject to a minimum weight of 15,000 
pounds, new contract carrier minimum charges on packing 
house products of .70 cents a 100 pounds, from Denver, Colo., 
to Chicago, Ill.; on cast iron or steel pipe or pipe fittings of .39 
cents a 100 pounds from Omaha and Lincoln, Neb., to Denver, 
.50 cents a 100 pounds from Denver, and .30 cents from Kansas 
City, Mo., to Chicago. No present truckload minimum rates 
are in effect. As to stating the rates in cents with a decimal 
point before the figures it was said at the suspension board 
that that was the way the rates were published but that the 
intention was believed to be to publish rates in cents a 
hundred pounds without the decimal points. 

In I. and S. M-1390, the Commission has suspended from 
December 12 until July 12 the operation of new schedules as 
published in tariff MF I. C. C. No. 3 of System Freight Service, 
Los Angeles, Calif. The suspended schedules proposed to estab- 
lish new rates and charges for loading, unloading, checking, 
marking, delivering, and similar services, in connection with 
pool car or pool truck shipments in terminal districts at points 
on the line of System Freight Service, which include El] Paso, 
Tex., Phoenix, Ariz., and Los Angeles, Calif. The proposed 
rates for these services generally are 10 or 15 cents a 100 
pounds for delivery services and 3 cents a 100 pounds for other 
services. 

In I. and S. M-1388, the Commission has suspended from 
December 12 until July 12 the operation of certain schedules 
as published in tariff MF-I. C. C. No. 12 of Kedney Warehouse 
Co. of North Dakota, Inc., Grand Forks, N. D. The suspended 
schedules proposed to establish class rates between points in 
Minnesota and between points in Minnesota and points in North 
Dakota in lieu of higher mileage commodity rates. 

In I. and S. M-1389, the Commission has suspended from 
December 13, until July 13, the operation of certain schedules 
as published in tariff MF-I. C. C. No. 2 of E. J. Scannell, Inc., 
Charlestown, Mass. The suspended schedule proposed to es- 
tablish new and reduced less-truckload and truckload rates on 
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alcohol rubbing compounds, woolen piece goods, dry goods, 
dry goods samples, and rubber composition tile between Balti- 
more and Washington and various New England points. The 
following is illustrative, alcohol rubbing compounds, in cents 
a 100 pounds: 


between Baltimore 
minimum 
mini 


Alcohol rubbing 
and Boston, present rate 
20,000 pounds, 70 


compounds, in cents a 100 pounds 
less truckload, 80 present rate 


proposed rats ess truckload, 46; proposed rate 


mum 20,000 pounds, 4 


In I. and S. M-1391, the Commission has suspended from 
December 13 until July 13, the operation of certain schedules 
as published in tariff MF-I. C. C. No. 3 of George C. Reed, 
doing George C. Reed Transfer Co., Elliott, la 
The suspended schedules proposed to establish new commodity 
rates on bulk salt, minimum 20,000 pounds, from Kanapolis 
Lyons and Hutchinson, Kan., to points in Iowa. The following 
is illustrative, rates in cents a 100 pounds: 


business as 


to Des Moines, Ia 4; to Council Bluffs, la., 22 


To Red Oak, Ia., 23 


UNCONTESTED FINANCE CASES 


Report and order in F. D. No. 13096, Erie Railroad Co. trustees’ 
equipment trust certificates ranting iuthority to assume obligation 
and ability in respect of not exceeding $3,000,000 f Erie Railroad 
equipment trust ofl s per cent se il equipment-trust certin 
cates, to be issued by the Guaranty Trust (¢ of New York, as trustee 
and sold at 100,143 and accrued dividends in connection with the pro 
curement of certain equipment Approved 

Report and order in F, D, N 13098, Bessemer & Lake Erie Rail 
road Co. equipmer trust ertificates, 5 nting authority to assume 
obligation and liability as gl into in respect of not exceeding 
$4,000,000 of Bessemer & Lake Erie Railroad equipment trust of 1940 

per cent serial equipment-trust certificates, to be issued by J. P 
lorgan & ( Ing is trustec nd sold at 99.216 per cent of par 
and accrued dividends n connectior with procurement of certain 
equipment Approved 

Report and order in F. D. No. 13101, Louisville & Nashville Rall 
road Co, equipment trust certificates granting authority to assume 
obligation and liability in respect of not exceeding $6,770,000 of Louis 
ville & Nashville Railroad equipment trust, series I, 156 per cent serial 
equipment-trust certificates, to be issued by J. P. Morgan & Co., Inc 
as trustee and sold at 100.309 per cent ind accrued dividends in cor 
nection with the procurement of certain equipment Approved 

PETITIONS FOR REHEARING, ETC. 

MC-F 1292, Sterling Express, In purchast R. S. Transportatior 
Corporation Sterling Express, lh ipplicant, asks dismissal of app 
cation 

MC-F 1291, Ste ng Express ! purchase, ( & H. Motor Ex 
press, In Ste ng Express, lh I cant isks dismissal of appli 


cation 


MC-F 1252, R. S. Transportation Corporation, purchase, C. & H 





Mot Express, Inc R. S. Trans tation ( poration and (¢ & H 
Motor Express, Inc ask Commission to withdraw the motion for dis 
missal of application and render a speedy decision on said application 

Ex Parte MC 22, New England motor carrie! rates Albert C 
Chaffee asks issuance fan orde herein authorizing petitioner to pub 
lish and maintain, in lieu of existing rates on traffic defined in petition 
commodity rates of 30 cents a 100 pounds n malt beverages, truck 
loads, minimum weight 20,000 pounds fron bany, N. Y., and Troy 
N. Y., to St. Albans, Vt., and Albany, Vt 23 cents a 100 pounds 
on containers, malt beverage eturl l, minimum weight 1,000 pounds 
from St Albans, Vt and Albany, Vt to Albany, N. Y¥ and Troy, 
New York 

Ex Parte MC 20, trunk ne te tory motor carrier rates In a 
twelfth petition, the Middle Atlantic States Motor Carrier Conference 
Inc., asks reopening reconsideration and modification of the order 

1. & S. No. 4745, petroleum o esiduum in the southwest Re 
spondents ask that the Commission reopened and reconsider this cause 
and modify the order of division 3 by eliminating that portion provid 
ing for special treatmer ertain movements from Mt. Pleasant to 
New Orleans, that the ord suspending the schedules be vacated, and 
that this provision in the ie f vision 3 be set aside pending final 
order 

1. & S. No. 4614, pet eum between Washington, Oregon, Idaho 
nd Montana Henry A. Scandrett, Walter Cummings and George 
I. Haight. trustees of the Chicag Milwaukee, St. Paul & Pacific 
Northern Pacific, Spokane Portlar & Seattle and Union Pacific ask 
that the effective date of the ords f September 25, 1939, be further 
postponed to May 1, 1941. 


Finance No, 11917, Chesapeake & Ohio 


Ohio 
herein on March 3, 1938, as n 
November 14, 1938 
which petitioner 
line authorized by the afor 
to December 31, 1942 
Ex Parte MC 14, middle Atlantic 
Delivery Service, In asks that it be 
a rate on newspaper supplements of 22 cents a 10K 


between 


construction 

to modify its certificate issued 
dified by order entered herein on 
time therein prescribed within 
mstruction of its proposed branch 
from 1940 


operation and 


Chesapeake & asks Commission 
so as to extend the 
shall complete the c« 


esaid certificate 


December 31 
rates Hor- 
authorized to establish 
pounds in truckload 
Baltimore, Md., and 


states motor carrier 
lacher 
lots of 20,000 pounds or more, applicable 
Philadelphia, Pa 

MC-F 797, Bekins Van Lines Co., purchase, Bekins Van Lines, Inc., 
et al Bekins Van Lines Co. asks Commission to modify its order of 
March 29 to provide that The t: Bekins Moving & Storage 


ansferor 
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Co. (Washington) retain, in addition to its rights to operate within th 
state of Washington, its rights to operate in Idaho within a ra 
of 50 miles of Spokane. 


1. & S. M-1370, Pace’s Transfer, commodities within Mary 
Pennsylvania, Virginia and West Virginia Respondent, Robert § 
ley Pace, dba Pace'’s Transfer, asks Commission to vacate its « 
of November 29 insofar as said order affects rates on canned sg 


or preserves or vinegar in bottles or barrels, and permit MF I. ( 
No, 3 to become effective on one day's notice on canned goods or pr 
vinegar in bottles or barrels 

1. & S. M-1341, truckload minimum weight 
Respondent, Central States Motor Freight 
mission vacate its order herein and permit petitioner to apply, in 
nection with all traffic moving in central territory under its ta 
the ‘‘truckload minimum weight"’ provisions of Item No. 332B, as 
lished on page No. 2 of Supplement No. 56 to Central States M 
Bureau, Inc agent, MF I. C. (¢ No. B-184 (W L. Mey 


SseTrves OT! 
rule in central territ 
Bureau, Inc., asks that ( 


Freight 


series) 


FINANCE APPLICATIONS 


Finance No. 13043 
authority 


Amended Northeast Oklahoma Co. asks 
to construct a connection with the Atchison, Topeka & § 
Fe, to construct a line of track approximately 1.625 miles westwa 
from a point near Corona, Kan., and for approval of a trackage agre 
ment with the Joplin-Pittsburg in East Crawford county, Kan rt 
proposed connection with the Atchison, Topeka & Santa Fe involy 
construction of 1,314.72 feet of track The extension from the we 
end of the Northeast Oklahoma's track near Corona would con: 
with a track of the Pittsburg & Midway Coal Mining Co. The apy 
cant proposes to operate over approximately 1.95 miles of track of t 
Joplin-Pittsburg to a connection with the lines of the Atchison, Tope} 
& Santa Fe. 

Finance No, 13118 


Loulsiana & Arkansas asks authority to ope 
under trackage rights over certain tracks and facilities of St. I 
Southwestern and The Shreveport Bridge & Terminal Co., in Bos 
Louisiana Applicant right to conti: 
operation over the tracks of Cotton Belt from the connection betw 
that company and applicant, known as Cotton Belt Junct 
to a connection of its tracks with tracks of the Bridge Company, ther 
over the tracks and bridge of the Bridge Company to a connection 
its tracks with those of the Cotton Belt, thence over Cotton Belt tra 
to the connection with those of that and applicant, the 
tances over Cotton Belt tracks belng 8,771.3 feet and over 
1,888 feet 


and Caddo parishes seeks the 


tracks of 


company 
Bridge C 
pany 's tracks 

MC F-1433 Keystone Freight Lines, Inc 
thority to purchase motor carrier property and 
nett, dba M. N. Bennett Truck Lines By a 
the application, applicant 
Bennett lines 

Finance No. 13119 Wilson McCarthy 
of Denver & Rio Grande Western Rall 
liability with respect of 
bearing 2 per cent interest 
New York, N. Y the 


Tulsa, Okla., asks a 

rights of M. N. Ber 
petition accompanyir 
asks temporary authority to operate 
and Henry Swan, trustee 
road Co., ask authority to assum 
$1,260,000 of equipment trust 
and to sell them to Blyth 4 
highest bidder, at the rate 


obligation and 


certificates, 
Co Inc of 


100.5973 per centum plus accrued dividends from Feb. 1, 1941, to dat 
of delivery Applicants propost acquire 500 50-ton 40%%-foot box cars 
Finance No, 13120. Meridian & Bigbee River Railway Co., W. | 


Hopkins, trustee, asks authority to 
term notes in payment ol 
chased from the Illinois Central 

Finance No. 13121 Smoky Mountain 
abandon its entire line of railroad 
ville, approximately 29.15 miles, ir 
MC F-1434 


issue not exceeding $3,400 in short 


balance due on one locomotive to be p 


tailroad t 
extending from 
Knox and Sevier 


asks authority 
Vestal to Sevie 
counties, Tenn 


Valley Motor Lines, Inc., Fresno, Calif., asks authorit 
to purchase the operative rights and equipment of Frasher Truck (¢ 
United Motor Transport Lines, In and of H. Frasher, dba H. Frash« 
Truck Lines 

MC F-1435 Yellow Cab Transit Co., Oklahoma City, Okla., ask 
authority to purchase certain operating rights of Ernest E. Ethingt 
dba Ethington Freight Lines, and for authority temporarily to leas 


rights 


operating 


Cc. & N. W. REORGANIZATION APPEAL 


Examiner Kirby heard testimony in Finance No, 10881 
Chicago & North Western reorganization, Dec. 6, on a petitior 
of the debtor company asking the Commission to fix maximun 
allowances which will be paid from the debtor’s estate to meet 
the costs of appealing to the U. S. Circuit Court of Appeals 
seventh circuit, from the decision of Judge Barnes, of the federa 
district court at Chicago, approving the reorganization plan fo! 
that carrier and refusing to send the plan back to the Commis 
sion for revision as sought by the debtor. 

Luther M. Walter appeared as counsel for the debto! 
company. Cassius M. Clay, assistant general counsel of th 
Reconstruction Finance Corporation; Fred N. Oliver, for savings 
banks, and Douglas F. Smith, for insurance companies, oppose 
the granting of the petition on the ground that it was prematur 
They contended, in effect, that maximum allowances could no! 
be fixed until the value of the services to the debtor’s estat 
had been determined. 

A statement submitted by Mr. Walter through his witness 
Mrs. Helen W. Munsert, estimated the cost to debtor of appeal- 
ing the case at $17,477. 
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December 14, 1940 


¢. & E. I. Reorganization 


Completion early in 1941 of the reorganization of the Chi- 
and Eastern Illinois became a certainty December 9 when 
judge John P. Barnes, in federal court at Chicago, approved 
transfer of property and securities from the Chicago and 
ern Illinois Railway Company to the new Chicago and 
ern Illinois Railroad Company. Judge Barnes approved 
application after hearing testimony by Ernest S. Ballard, 


special counsel for the debtor, who said the reorganization 
agers, trustee, and the debtor company had agreed on 


arrangements that conformed in all respects with the reorgani- 
tion plan approved by the Commission in November, 1938, 
by the court in January of this year (see Traffic World, 

13, p. 66). 
The order makes the transfer effective December 16. The 
pany was placed in the hands of a trustee in September, 
} and the Commission held hearings at various times since 
) in Finance 9952, the application of the railroad for re- 
nization under section 77, of the federal bankruptcy act. 
C. & E. I. will be the first class I railroad to emerge from 


Scection 77 proceedings. 


The order provided for the transfer of all property and 
ts to the new corporation on December 31, with the ex- 
ion of $1,250,000 of postal savings bonds, which will be held 
y Benjamin Wham, trustee of the railway company, until 
nuary 2, in order to realize approximately $4,000 in quar- 
y interest due at that date. 
No objections to the transfer were raised at the hearing, 
igh minor differences of opinion between the trustee and 
insel for the debtor were explained. Only two witnesses 
ok the stand, both C. & E. I. employes, who testified that 
details for which the petitioners asked court approval con- 
rmed in all respects with the plan. Prior to the hearing, 
petitioners had indicated that the transfer should be ordered 
s of December 16. Mr. Ballard gave two reasons for making 
change in dates—first, to avoid certain accounting expenses 
making the transfer coincide with the end of the month and 
ear, and, second, to enable the company to pay taxes at the 
nd of the year rather than twice in the year, so that probable 
w earnings for the first part of this year could be combined 
vith higher earnings in the latter half, thus reducing tax pay- 
nents. 
Mr. Ballard said the final steps to be taken would include 
immediate printing of various mortgages, securities, and 
he deed of transfer, arrangements to sign on January 4 or 6, 
1941, with the Reconstruction Finance Corporation for a loan, 
xchange of old bonds for the new, and listing of the new 
ds on the New York Stock Exchange, probably February 1. 
\fter that, he said, the interested attorneys would appear be- 
re the Commission for a hearing on applications for fees, and 
final decree would be made effective in court 


C. G. W. Reorganization 


“It is impossible to state in a petition of this kind all of 
repercussions which the proposal of division 1 would have 
n the railroad industry as a whole,” says a petition filed 
vith the Commission in Finance No. 10772, Chicago Great West- 
Railroad Co. reorganization, by the reorganization commit- 
for the Chicago Great Western, asking the Commission to 
nsider the disapproval by division 1 of proposed journal en- 
for use in setting up the books of account of the reorgan- 
company. 
Members of the reorganization committee are Eugene A. 
Schmidt, Jr., William J. Sinek and Ralph M. Shaw. Their 
tion says that proposed journal entries which had been sub- 
ed to the Bureau of Accounts by the general auditor for the 
tees of the Chicago Great Western on Jan. 25, 1940, showed, 
he investment account, No. 701, a total investment of $87,- 
612.97, representing the valuation placed on the property by 
Commission on the basis of an inventory as of 1916, plus net 
tions and betterments to date at cost. The excess of this valu- 
n over the total par value of securities to be issued, plus or 
is current and referred assets and liabilities, was credited 
count No. 75742, “reorganization adjustments of capital.” 
On July 18, the auditor for the trustees was advised by 
r from Frank S. Fowler, director of the Bureau of Accounts, 
division 1 of the Commission had disapproved the proposed 
nal entries submitted by the auditor, the petition stated. In 
letter, reproduced as an exhibit attached to the petition, 
‘tor Fowler said, among other things: 





he Division suggests that the property investment account be 
as the balancing figure to offset the par value of the capital 
and funded debt authorized, plus the amount of current and other 
tiles assumed, and minus the cvrirrent and other There 
be no balance in the surplus account of the com- 


assets. 


reorganized 
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pany. This would require, on the basis of the figures as of November 
30, 1939, in the comparative balance sheet submitted with your letter 
the elimination of the proposed credits of $288,120.81, $24,015,577.11 


and $5,739,926.35, to accounts 754, ‘‘Grants in aid of construction,”’ 
75744, ‘‘Reorganization adjustments of capital,’’ and 776, ‘‘Accrued de- 
preciation—Equipment,”’ respectively, and the proposed debit of $1,- 
701,743.05 to Corporate Surplus; and a corresponding reduction in the 


amounts proposed to be charged to accounts 701, 
and equipment,’’ and 702 


“Investment in road 
“Improvements on leased railway property.” 


Saying that they felt this was a matter of vital importance, 
not only to the railroads which were undergoing reorganiza- 
tions, but to the industry as a whole, the petitioners contended 
that the proposal made by division 1 would: (1) adversely affect 
property values; (2) upset entirely the established system of 
depreciation; (3) fictitiously increase earnings; (4) force a 
reorganized company to pay income taxes on money represent- 
ing a depletion of capital and other none-income items; (5) 
influence conservative managements against desirable retire- 
ments, consolidations and abandonments; (6) deprive a reor- 
ganized company of its just and equitable divisions of joint 
rates; (7) seriously affect the ability of a reorganized company 
to finance capital expenditures by the issue of securities, and 
(8) impair the credit of railroad corporations generally. 


Proportional Rate Order 


The Commission, by division 2, by an order (not a report 
and order) in No. 28496, proportional rates of common carriers 
and minimum charges of contract carriers, has found unlawful 
designated rates and has ordered cancellation on or before 
February 28, 1941. 

Any interested party may, on or before January 10, request 
a hearing. As to rates affected by the order on which a 
hearing is not requested the order will become effective as 
specified. 

This proceeding was instituted by the Commission by order 
of July 16 (see Traffic World, Aug. 3, p. 265, and Sept. 14, 
p. 645). 

In a notice made public December 11 Secretary Bartel 
said: 


The attached order of Decembs » 1940. in the 


above-entitled pro- 
ceeding, is designed to direct initial c« 


mnsideration along certain lines, 
as indicated therein The rates at which this order is directed do 
not purport to include all of the ates and ch es comprehended by 
the proceeding Other phases of the investigation will be taken up 
in due course. 

If hearings are ordered in response to requests made pursuant 
to the proviso in the orde t is the present plan to commence same 
some time in March, 1941 Parties requesting hearing should include 
in their requests their best estimates of the time which will be con- 
sumed in presenting the evidence which they intend to offer. 


The order follows: 





The Commission having under consideration the rates and charges 
under investigation in the above-entitled proceeding and having in 
mind the decisions in Chicago and Wisconsin Points Proportional Rates 
bk Cc. Cc. Beant iT x. C. C. Sa ind being of opinion that the 
rates maintained by all commor respondents to this proceed- 
ing as described in the next succeeding paragraph, are unlawful to 
the extent that they are required thereby to be canceled or moditied 
in violation of the interstate commerce t and particularly of section 
2 of Part I and section 216(d) of Part II thereof 

It is ordered, That in all instances where 1) the common cal 
rier respondents to this | ceeding, o1 iny of them, maintain a 
single or joint-line interstate rate from one point which will be 
designated A, to nothe I be designated B, which 
rate will apply on a moveme by 1 vehicle, or as a less-than- 
carload, of a certain commodity or commodities, shipped from A to 
B as a separate, complet nd independent transaction, and which. for 
convenience will be referred to herein as a local rate: and where 
(2) the same respondent or respondents concurrently maintain another 
rate from A to B on the same commodity commodities in the same 


unit of shipment, which rate is lower than the local rate, as described 


and is limited in its application to instances where the movement from 
A to B is an integral part of a through interstate movement to or from 
some third point, which rate fo convenience, will be referred to 
herein as a proportional rate; and where (3) a proportional rate as 


described, either by provision or by failure 


limit its application, is, or purports to be 


specific specifically to 


applicable from A to B on 


. . 
a movement by motor vehicle or as a less-than-carload of the same 
commodity or commodities, which have been transported to A or are 


to be transported beyond 
unit of shipment larger thar 
A to B; the common carri 
they are hereby, required 
to the Commission and to 
days’ filing and posting in t 
proportional rates as 
which are applied 
or, in the alternative to restrict the 
rates as 


water carrier in a 
re transported from 
proceeding be, and 
notice 
than 30 
law, to cancel their 
numbered (2) 
numbered (3), 
ipplication of the proportionai 
such manner as 


28, 1941, upon 


by not less 





descri ‘lause 


is described he preceding clause 


described in the clause n red (2) in 
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specifically to limit 
through interstate 


their application to 
shipments, the movement 
unit of shipment from the initial points of 
tinations of such through shipments 

Provided, That any interested party may 
10, 1941, request a hearing upon the lawfulness of 
affected by this order, specifying the 
request by tariff, page and item -numbers 
commodities to which and the points 
in which consideration will be 
respect to the rates covered by such requests, and 
the effective date of this order will be postponed until 
as is ordered is completed and a decision reached thereon As to rates 
affected by this order upon which a hearing is not requested on or 
before January 10, 1941, the shall become effective on the date 
specified 


hauls ol 
the same 
ultimate des 


portions ofl the 
of which is in 
origin to the 
on or before January 
any rate o1 
rates covered by such 
and the commodity 
between which such 
given to holding a 


rates 
rate ol 
or 
rates apply 
hearing with 
such rates 
such hearing 


case 


as to 


orde! 


Petroleum Rate Cut to East 


Suspension of tariffs carrying reductions in rates on crude 
petroleum oil and petroleum fuel oil, effective December 20 
and later dates, from points in Illinois, Indiana, Ohio, Ken- 
tucky, Michigan and Missouri to points in New Jersey, New 
York, Pennsylvania, Delaware, Maryland, and Washington, 
D. C., and from points in Pennsylvania and New York to Mary- 
land, New Jersey, Pennsylvania, Delaware and Washington, 
D. C., has been asked in protests filed with the Commission. 

The tariffs include Central Freight Association tariff, 
Agent Jones’ No. 218-M, I. C. C. 3432, supplement 33, effective 
Dec. 20; Pennsylvania R. R. A-1427-F, I. C. C. 2411, effective 
December 23; Baltimore & Ohio Railroad tariff 10-A, I. C. C. 
23320, supplement 13, effective December 29; Pittsburgh & 
Lake Erie Railroad tariff B-4379, I. C. C. 2322, supplement 9, 
effective December 23; and Erie Railroad I. C. C. A-7426, sup- 
plement 44 effective December 26. 

“The railroads propose substantial reductions which will 
benefit principally the Illinois and Indiana shippers,” said 
Harry S. Elkins in a protest filed on behalf of refiners in west- 
ern Pennsylvania. ‘“Time-honored rates, rate relationships and 
differences will be destroyed. The existing rates, relationships 
and differences are those resulting from the Commission's 
orders and findings in General Petroleum Investigation, 171 
I. C. C. 286, 380. The rates from western Pennsylvania and 
other points intermediate to Illinois and Indiana points would 
be relatively unreasonable in violation of section 1 of the inter- 
state commerce act. 

“The advantages of the geographical location of western 
Pennsylvania refiners in relation to the Atlantic coast and to 
points intermediate thereto would be destroyed by the proposed 
rates. Such refiners would be subjected to undue prejudice and 
disadvantage and damage in violation of section 3. 

“Stocks of fuel oil in the Appalachian district and on the 
north Atlantic coast have substantially increased over last fall. 
No emergency exists.” 

Rates on fuel oil, 
proposed as follows: 

From the St. Louis group (cents a hundred pounds) to 
New York, 28 cents; to Philadelphia, 26 cents; and to Balti- 
more, 25 cents. 

From the Chicago group, to New York, 25 cents; to Phila- 
delphia, 24 cents and to Baltimore, 23 cents. 

“Refiners in the Chicago group would be transplanted to 
western Pennsylvania,” said he. 

The rates proposed, he said, would be in lieu of the Col- 
umn 26 (80 per cent of 32.5 prescribed for -gasoline) basis 
prescribed in 171 I. C. C. 286, 346, which had been observed 
except perhaps for short distances where motor truck competi- 
tion had required reductions. 

In a table showing representative rates to New York, 
present and proposed, reductions a hundred pounds ranged from 
18 to 20 cents from the St. Louis group and from 5 to 18 
cents from the Chicago group, the five-cent cut being from 
Oil City, Pa. 

Other protestants included the Shell Oil Co., Inc., Na- 
tional Coal Association, Pure Oil Co., Eastern Bituminous Coal 
Association, Anthracite Institute, and Ashland Oil & Refin- 
ing Co. 


distillate and residual, said he, were 


FRESH MEAT TO CINCINNATI 


Representatives of the complaints in No. 28552, Swift and 
Company vs. Alton, et al., at a hearing before Examiner J. E. 
Snider at Chicago, December 6, testified that between Novem- 
ber, 1936, and April, 1940, the defendant carriers had charged 
an excessive rate on shipments of fresh meats from Missouri 
River points to Cincinnati, O. In its petition for reparations, 
Swift and Company estimated the overcharges at approximately 
$5,000. Until April, 1940, the witnesses said, there was an open 
route to Louisville, Ky., by way of Cincinnati, with Cincinnati 
taking an intermediate rate four cents less than the direct rate 
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from Missouri River points to Cincinnati. The rate to Louis. 
ville was 61% cents from 1936 to December, 1937, when thy 
Commission raised it to 65% cents; the direct rates in th 
Cincinnati tariff for the corresponding periods were 66% and 
70% cents, witnesses said. Representatives of the carriers, jr 
opposing the complaint, said that the Louisville rate had been 
applicable to Cincinnati but that it should not have been, as thy 
route to Louisville through Cincinnati was seldom if ever used 
Shippers would have had to pay higher refrigeration charges 
on their shipments to Louisville via Cincinnati, the defendants 
testified. The shipper witnesses denied that additional icing 
would have been necessary on the longer route, because Swift 
and Company used only cars that could travel the longer rout; 
without need of reicing. The conflict in rates had been elimi- 
nated in April, 1940, when the route to Louisville via Cincinnat 
was closed by a tariff change. 


Empty Returned Containers 


Representatives of Western Trunk Line and Southwester 
railroads, appearing before Examiner J. E. Snider, in Chicagi 
December 9, entered testimony intended to convince the Con 
mission that it ought to reverse its findings in I. and S. 476) 
and I. and S. 4763, in which it found proposed schedules of 
rates on empty returned beverage containers in Western Trunk 
Line and Southwestern territories unreasonably low and ordere; 
them cancelled (see Traffic World, August 31, p. 487). Th 
cases were reopened on the petition of the railroads. 

In its decision the Commission said the proposed basis of 
9 per cent of first class on the empty containers (chiefly bee 
containers) was the lowest on any kind in the classification and 
that it had never approved as compensatory revenues as low 
as those that would result from it. It further said that th 
lawfulness of the rates had to be determined without regard 
to the revenue to be received from the movement of the beer 
or cereal beverages in the reverse direction. 

E. J. Hyett, assistant to the freight traffic manager, Mil- 
waukee Road, said the container rate could not be considered 
apart from the rate on beer and beverages. The object of th 
proposal, he said, was to regain for the railroad beer traffi 
that was moving in the private trucks of brewers and distribu- 
tors. These trucks were able to carry the containers on thei! 
return trips in vehicles that otherwise would make the tri 
empty and it was necessary for the railroads to afford a very 
low basis for the return movement of empty containers if they 
were to get some traffic in beer. He had made surveys among 
brewers and distributors, he said, and some of them had said 
that, if the proposed basis became effective, they would return 
their beer traffic to the rails when their motor equipment 
wore out. 

The railroads had decided, since the first decision in the 
matter, to amend their tariffs, should the Commission permit 
them to become effective, to make the low rates applicable onl; 
on empty containers that had moved into the consuming terri- 
tory over rail or rail-and-water routes. He said the rail traffi 
in beverages was declining rapidly, having gone down on the 
railroads involved from 27,896 cars yielding $1,692,000 in 
revenue in 1936, to 18,387 and $1,275,000 in 1939. 

W. D. Beck, manager, refrigerator department, Associatio! 
of American Railroads, said that a particular type of bunkerless 
refrigerator cars was used for beer traffic, on which the rail- 
roads paid a lower mileage rate to the car companies than or 
standard refrigerators. It was the intent to use those cars in 
the loading of the return movement of the empty containers 
he said. 

Earl Girard, attorney for the Northwest Tariff Bureau 
protestants, questioned the railroad witnesses and supporting 
brewer and distributor witnesses on cross-examination, but pro- 
duced no witness in support of the protest. 

The cases have an academic interest in that it was at thé 
original hearing that Examiner W. A. Disque reversed the ordet 
of the taking of testimony on the grounds that protestants ought 
to put in their testimony first in investigation and suspensior 
proceedings involving reductions in rates (see Traffic World 
March 2, p. 511). Uniform procedure, requiring justification 
of the changes, whether advances of reductions, by the carrie! 
were prescribed in the transportation act of 1940. That pro- 
cedure was followed in the hearing in the reopened cases. 


SOUTHERN ABANDONMENT 

The Commission, by division 4, in Finance No. 12923, South- 
ern Railway Co., in Kentucky et al. abandonment, has author: 
ized the Southern to abandon a branch line extending from 
Versailles to Georgetown, approximately 16 miles, in Woodforé 
and Scott counties, Ky., on condition that the portion of thi 
branch required for proposed switching operations in Midway 
be sold to any person or corporation offering, within 40 days 
from December 5, to purchase the same for continued operation 
at a price not less than the fair net salvage value thereof. 
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refusing to consider the request was not error. 


December 14, 1940 





Loss and Damage Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by est Publishing Company, St. Paul, Minn. 
Copyright, 1940, by West Publishing Company.) 





Bills of Lading 


(Commission of Appeals of Texas, Section A.) Under 
tute providing that each bill of lading issued by an author- 
zed agent of a carrier affected by statute shall be held to be 
ict of carrier, the rule that ordinarily a railway company is 
not liable to an innocent purchaser of a bill of lading issued 
by an agent when no goods are received for transportation has 
been abolished so far as it is based on authority of agent, but 
statute has not extended liability of railway in any other re- 
pect. Rev. St. 1925, Sec. 894. 

The statute providing conditions under which an innocent 
holder for value of a bill of lading issued by authorized agent 
f a carrier is protected, by implication, permits issuance of 
non-negotiable, uniform straight bills of lading. Rev. St. 1925, 
Sec 894. 

Bills of lading issued by a railroad company for goods 
stand merely as symbols of goods for which they were issued, 
ind as chattels are not negotiable in true sense, since such 
juality cannot be given to symbols. 

While the transfer of a bill of lading issued by a railroad 
ompany may be sufficient to transfer title of holder thereof 
to property which it represents, its negotiation ordinarily car- 
ies with it only such rights as assignor had thereunder. 

Where railroad’s agent issued uniform straight bill of lading 
o third party purportedly covering oil which was not delivered 
to railroad for shipment, and bill of lading was non-negotiable 
ind not validated or authenticated, and bank, to which third 
party presented bill of lading and draft on refining company, 
paid amount of draft to third party in reliance upon refining 
ompany’s agreement to pay draft, refining company, which 
was forced to pay bank amount of draft, could not recover 
jamages from railroad for negligently issuing a bill of lading 
without receiving oil where refining company did not act in re- 
liance upon bill of lading in agreeing to pay draft, especially 
since railroad did not make “deceitful representations” in bill 
ff lading upon which company could rely. Rev. St. 1925, Sec- 
tion 894. 

Evidence that non-negotiable bill of lading issued by rail- 
oad to third party and purportedly covering oil which was not 
lelivered to railroad for shipment was not mentioned in con- 
versation between bank’s vice-president and refining company’s 
representative wherein refining company promised to pay draft 
which third party had presented to bank with bill of lading 
warranted denying recovery to refining company in action 
iainst railroad for damages for negligently issuing bill of lad- 
ng, which was not validated or authenticated, since company 
lid not rely upon bill of lading in promising bank to pay draft. 
Rev. St. 1925, Sec. 894. (Phoenix Refining Co. vs. Kilgore Na- 
tional Bank, 143 S. W. Rep. 2d 925.) 


Delay in Transportation or Delivery 


(Supreme Judicial Court of Massachusetts.) Objection to 
idence without claiming a report at the time the ruling is 


made is insufficient to bring the ruling to an appellate court. 
Rules of District Courts, rule 27. 


Where request that judge upon all the evidence should 
ile for defendant was not accompanied by any specifications, 
Rules of Dis- 
rict Courts, rule 27. 

On appeal from decision of the appellate division dismiss- 
ng a report, defendant’s contention that trial judge’s granting 

rtain requests precluded him from finding for plaintiff was 
tt open upon the record. 

Only questions of law reported by trial judge to appellate 
livision and questions of law arising from appellate division's 
ction thereon, are brought to Supreme Judicial Court by ap- 

al. 

In action for failure of carrier to deliver seasonal goods 
consignee and for unreasonable delay in returning them to 
nsignor, refusing carrier’s request that carrier could not be 
ld liable for “special damages,” in the absence of any notice 
arrangements between the consignor and consignee concern- 

ng sale of goods, was harmless to carrier, where no “special 
lamages” in the sense of damages of a peculiar or unusual na- 
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ture not to be anticipated by 
transportation were assessed. 

Where carrier did not deliver seasonable goods at the date 
agreed upon when shipment was accepted, consignee then can- 
celed the order, and carrier unreasonably delayed to return the 
goods to shipper after request to do so, but in the meantime 
there was a diminution in market value of goods, such diminu- 
tion was the correct measure of damages. (Okin vs. Sullivan, 
29 N. E. Rep. 2d 762.) 


the carrier accepting goods for 





Miscellaneous Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by est Publishing Company, St. Paul, Minn. 
Copyright, 1940, by West Publishing Company.) 





Regulation of Common Carriers 

(District Court, N. D. Texas, Fort Worth Division.) The 
Federal Motor Carrier Act gives state commission supervision 
over interstate use of state highways to extent of protecting 
highways themselves and safety of public thereon, and no 
amount of bona fide belief that one has right to operate 
over state highways will satisfy federal act’s requirement of 
“bona fide operation” when in fact operation is not in accord- 
ance with, but in violation of, state law. Motor Carrier Act 
1935, Sec. 201 et seq., 49 U. S. C. A. Section 301 et seq.; 
Vernon’s Ann. Civ. St. Texas art. 911b et seq. 

The issuance of injunctions against Texas Railroad Com- 
mission, if appealed from and reversed, did not make valid 
a use which was invalid so as to require issuance by Interstate 
Commerce Commission of a “grandfather” certificate to motor 
carrier operator, where injunctions merely restrained commis- 
sion from acting against operator until rights in controversy 
could be settled and final judgment settled such rights, not as of 
its date of entry, but as of date of issuance of commission’s 
order which was under attack. Motor Carrier Act 1935, Sec. 
201 et seq., 49 U. S. C. A. Sec. 301 et seq.; Vernon’s Ann. Civ. 
St. Tex. art. 91lb et seq. 

Congress by the Federal Motor Carrier Act manifested 
two paramount purposes, to avoid disruption of settled lawful 
motor carrier service by permitting such operators to con- 
tinue to operate without making proof that public convenience 
and necessity will be served by operation, and to require all 
other carriers to obtain from commission certificates of public 
convenience and necessity. Motor Carrier Act 1935, Secs. 
201 et seq., 206 (a), 49 U. S. C. A. Secs. 301 et seq., 306 (a). 

A motor carrier operator was properly denied a “grand- 
father” certificate by the Interstate Commerce Commission 
on ground that operator was not in “bona fide operation,”’ 
where he operated without permit or certificate from Texas 
Railroad Commission, and in injunction suit against commis- 
sion, operator finally lost. Motor Carrier Act 1935, Sec. 201 
et seq., 49 U. S. C. A. Sec. 301 et seq. Vernon’s Ann. Civ. St. 
Tex. art. 91lb et seq. 

On application by motor carrier operator for a “grand- 
father” certificate and additional application under another 
provision, commission was not required to withhold action on 
“grandfather” application and determine both applications to- 
gether, thus continuing the right to operate under grandfather 
application until all rights asserted had been finally decided. 
Motor Carrier Act 1935, Secs. 201 et seq., 206 (a); 49 U.S.C. A. 
Sec. 301 et seq., 306 (a); Vernon’s Ann. Civ. St. Tex. art. 
91lb et seq. 

The federal courts cannot interfere with or direct pro- 
cedure of Interstate Commerce Commission with reference to 
applications under Federal Motor Carrier Act. Motor Carrier 
Act 1935, Sec. 201 et seq., 49 U. S. C. A. Sec. 301 et seq. 
(A. E. McDonald Motor Freight Lines, Inc. vs. United States, 
35 Fed. Supp. 132). 


(District Court, S. D. Texas, Houston Division.) The 
Texas State Commission may prevent or permit operation of 
interstate motor freight carrier between named points on 
particular highways within state on considerations of the 
safety of the highway and of the public traveling thereon, 
but a permit granted on such considerations is not a “certificate 
of public convenience and necessity’ which, based upon con- 
siderations of traffic needs, the State Commission is primarily 
charged with issuing or withholding for intrastate operation 
in accordance with such needs. Motor Carrier Act 1935, Sec. 
206 (a), 49 U. S. C. A. Sec. 306 (a). 

Motor Carrier Act provision, that carrier need not obtain 
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certificate of public convenience and necessity under the act 
as to interstate carriage between points solely within a state 
if carrier holds such a certificate from a state board, requires 


that the state certificate be one of public convenience and 
necessity and does not grant authority to state boards to 
issue such certificates, and a permit or certificate issued by 


Texas State Commission under its police powers, merely 
certifying that interstate traffic by carrier between named 
points in state would not injure highway or effect public 


safety thereon, was not a “certificate of public convenience and 
necessity” within the act. Motor Carrier Act 1935, Sec. 
206 (2), 49 U. S. C. A. Sec. 306 (a). 

A state commission has no constitutional power to permit 
or prohibit interstate carriage by motor freight carrier on 
grounds of public convenience and necessity. (Gulf Coast Motor 
Freight Lines vs. United States, 35 Fed. Supp. 136.) 


(Supreme Court of Oklahoma.) The Oklahoma Freight 
Car Tax Law imposing a tax equivalent to 4 per cent. of the 
gross earnings of a freight car within the state does not 
burden “interstate commerce” in violation of the Federal Con- 
stitution, since, though the act levies a “property tax,’’ it does 
not levy an “ad valorem tax” in violation of the section of 
the Constitution limiting, with certain exceptions, taxes on ad 
valorem basis in any one year to 31% mills on the dollar, but 
the act is a substitute for, and in lieu of, ad valorem taxes on 
freight cars. 68 Okl. St. Ann. Sec. 791 et seq.; Okl. St. Ann. 
Const. art. 10, Sec. 9 (Magnolia Petroleum Co. vs. Oklahoma 
Tax Commission, 106 Pac. Rep. 2d, 829). 


(Court of Appeals of New York.) At common law railroad 
carriers are under duty to serve all persons without unreason- 
able advantage to, or unjust discrimination against, individuals 
where conditions are equal. 

Whether a railroad carrier has unjustly discriminated 
against shipper is question of fact which must ordinarily be 
determined by the trial court 

The Interstate Commerce Act does not relieve carriers 
from common-law duties or deprive shippers and consignees 
of common-law rights except where it so provides expressly 
or by necessary implication, and the provisions prohibiting 
unjust and unreasonable charges and unjust discrimination 
are merely declaratory of the common law. Interstate Com- 
merce Act Secs. 3 (1), 8, 9, 22 (1), 49 U. S. C. A. Sees. 3 (1), 
8, 9, 22 (1). 

Under the Interstate Commerce Act, common-law remedies 
may be invoked by an injured party in state court for breach 
of common-law duty, but the state court cannot pass inde- 
pendent judgment calling for technical knowledge upon a 
rate schedule, rule, or administrative practice which is chal- 
lenged as unreasonable or discriminatory where divergence 
of opinion between Interstate Commerce Commission and the 
court might render ineffective the statutory provision against 
preferences and discriminations. Interstate Commerce Act 
Secs. 3 (1), 8, 9, 22 (1), 49 U. S. C. A. Sees. 3 (1), 8, 9, 22 (1). 

Whether a rate schedule, rule, or practice relied on by 
a carrier is unreasonable or discriminatory 1s primarily for 
the Interstate Commerce Commission, since the inquiry Is 
essentially one of fact and of discretion in technical matters, 
and uniformity can be secured only if its determination is 
left to the commission. Interstate Commerce Act Secs. 3 (1), 
8 9 22 (1), 49 U.S.C. A. Sees. 3 (1), 8, 9, 22 (1). 

Where rule of administrative practice relied on by carrier 
is attacked as unfair or discriminatory, a question is raised 
which calls for exercise of discretion of the Interstate Com- 
merce Commission, and until that body has declared practice 
to be discriminatory and unjust, no court has jurisdiction of 
a suit against carrier for damages occasioned by its enforce- 
ment, but if a rule fair on its face, has been unequally applied, 
and damage is occasioned by its violation or discriminatory 
enforcement, no administrative question is involved and state 
courts have jurisdiction in action against interstate carrier 
for damages. Interstate Commerce Act Secs. 3 (1), 8, 9, 
22 (1): 49 U. S. C. A. Secs. 3 (1), 8, 9, 22 (1). 

Where railroad issued reasonable and valid embargo to 
connecting lines and agents effective at point of origin to 
restrict shipments of grapes so as not to exceed capacity 
of railroad’s facilities but failed to enforce embargo against 
one shipper’s competitors by issuing shipping permits to com- 
petitors in violation of its own rule and permitting competitor 
to receive shipments without permits, state court had original 
jurisdiction of shipper’s common-law action in tort for damages 
involving only questions of fact of unjust discrimination and 
assessment of damages, and it was not necessary that matter 
should first be submitted to Interstate Commerce Commission. 
Interstate Commerce Act Secs. 3 (1), 8, 9, 22 (1), 49 U. S.C. A. 
Secs. 3 (1), 8, 9, 22 (1). 

In factor’s action against railroad for damages for unjust 
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discrimination against consignors in accepting goods for ship- 
ment where record on appeal did not include evidence p) 
sented at the trial, railroad could not claim that findings of 
unreasonable discrimination were not based upon the eviden 
(Hewitt vs. New York, N. H. & H. R. Co., 29 N. E. Rep 
2d 641.) 


DAMAGE TO CARGO 
The Supreme Court of the United States has denied a writ 
of certiorari seeking review of No. 531, John Demartini C 
Inc., vs. American Steamer Maui, from the U. S. Circuit Court 
of Appeals, ninth circuit, and involving libel for damage 
cargo resulting from deterioration. 


RIVER IMPROVEMENT DAMAGE TO R. R. 

The Supreme Court of the United States, December 9 
granted a petition of the United States for a writ of certiorari 
to the U. S. Circuit Court of Appeals, eighth circuit, in No. 
535, United States vs. Chicago, Milwaukee, St. Paul & Pacific 
in which the lower courts upheld award of damages to the 
railroad on account of damage caused to structures of the rail- 
road in the bed of the Mississippi growing out of construction 
of lock and dam No. 5 in the 9-foot channel project on the uppe1 
Mississippi. The dam raised the level of the river six or eight 
feet above ordinary high-water mark, creating a lake which 
inundated bottom lands on the west bank of the river. The 
government, in seeking review of the decision, contended that 
the lower courts erred in holding that the United States was 
required to pay compensation for damages thereby caused to 
structures of the carrier in the river bed. It contended that 
the railroad had encroached on the bed of the river in relo- 
cating and realigning its tracks in 1910. 


Motor Act Prosecutions 


R-K Motors, Inc., and R. G. Knoll, its president, of Cali- 
fornia, have pleaded guilty in federal court for the southern 
district of California, northern division, to all counts of a 
criminal information containing 12 counts charging them with 
knowingly and willfully engaging in the business of a con- 
tract carrier by motor vehicle without a permit from the 
Commission, Secretary Bartel has been advised. A fine of $600 
was assessed against the defendant R-K Motors, Inc., and im- 
position of sentence, against R. G. Knoll was suspended for a 
probationary period of one year, the report to the Commission 
said. 

The Commission has been advised that Hilbert H. Stewart, 
doing business as Fresno Transfer Co., and Kenneth J. Sackett, 
both of Fresno, Calif., pleaded guilty to a criminal informa- 
tion charging defendants with knowingly and wilfully operat- 
ing aS a common carrier by motor vehicle without permission 
from the Commission, without rates on file with the Commission, 
and without having on file insurance for the protection of the 
public, as required by the motor carrier act and Commission 
regulations, in. the federal court for the southern district of 
California, northern division. Judge Leon R. Yankwich as- 
sessed a fine of $500 against Stewart, the payment of $300 
of which was suspended for a probationary period of one year. 
Sentence against Sackett was suspended for a like proba- 
tionary period. 

Fines totaling $2,750 have been assessed in federal court 
for the eastern district of Pennsylvania against Joseph H. 
Sprecher, of Lebanon, Pa., a motor carrier; Frankford Sales 
Co., a co-partnership composed of Lionel E. Bacus and Flavel 
W. Smith, Philadelphia, Pa.; Ritter & Yost Motor Car Co. 
Inc., of Allentown, Pa.; Lee Templeton Motor Co., a co- 
partnership composed of Lee Templeton and LeRoy M. Temple- 
ton, Norristown, Pa., and Whiting Motor Co., a corporation, 
of Lancaster, Pa., shippers, according to information received 
by Secretary Bartel. Defendant Sprecher was charged in 30 
counts, with offering, granting and giving rate concessions 
to the shippers named and to John H. Gardner, also an auto- 
mobile dealer, of Upper Darby, Pa., the Commission was ad- 
vised. The shippers were charged with soliciting, accepting 
and receiving rate concessions, and the defendants entered pleas 
of nolo contender, the Commission was informed, except that, in 
the case filed against Gardner, a plea of not guilty was entered, 
and, in the case against the Frankford Sales J o., a plea of 
guilty was entered. 

Paul Clancy, doing business as Clancy Heavy Hauling, of 
Memphis, Tenn., according to a statement by the Commission, 
has been fined $250 on a plea of guilty, in the federal court 
for the western district of Tennessee, to an information charg- 
ing operation as a common carrier without a certificate, trans- 
porting property between points in Tennessee and Mississippi as 
such a carrier without having on file with the Commission any 
rates applicable to such transportation, and transporting vrop- 
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erty aS such a carrier without having insurance on file with 
ind approved by the Commission, in violation of the motor 
rier act. 
After having withdrawn a plea of not guilty to a criminal 
mation containing 23 counts and entering a plea of guilty 
to all counts, Warren L. Herman, of Somerville, Mass., has 
been fined a total of $490 in federal court for the district of 
Massachusetts, the Commission has been informed. The defend- 
t, a common carrier of household goods, was charged in 16 
ounts with transporting property as a common carrier without 
aving on file with the Commission the rate or charge for such 
ransportation, and in seven counts with so operating without 
having on file and in effect cargo insurance, the Commission 
was advised. 


ABANDONMENT AND LABOR 


The four leading railroad brotherhoods have petitioned the 
mmission in Finance No. 12670, New York Central Railroad 

abandonment, to modify its existing order in such manner 
to retain jurisdiction on the question of the right of the 
ommission to impose conditions for the protection of the New 
York Central railroad employes who may suffer injury in their 
employment and compensation as a result of the abandon: 
nent, and postpone the effective date of its order until such 
time as the question of the authority of the Commission to 
impose conditions herein requested has been determined by 
the court, this question now being before the United States 
district court for the District of Columbia, Civil Action No. 
9011 in said court. 


UVALDE & NORTHERN ABANDONMENT 


The Uvalde & Northern Railway Co., in Finance No. 13117, 
has asked the Commission for authority to abandon its entire 
line of railroad in Real and Uvalde counties, Tex. The main 
line extends from Uvalde to Camp Wood, approximately 37.1 
miles. 

Applicant said the line was put into operation March 19, 
1921, primarily for the purpose of hauling out native mountain 
cedar timber. That purpose has been accomplished largely 
and there were no communities nor population on the line other 
than at Uvalde and Camp Wood, it said. For the last five 
years, applicant said it had sustained an average loss of $5,046.67 
for each of the years. 


Dangerous Articles Regulations 


Revised regulations for the transportation of explosives 
and other dangerous articles by land and water in rail freight, 
express and baggage services, and by motor vehicle (highway) 
and water, including specifications for shipping containers, 
have been issued by the Commission, to become effective 
January 7, 1941. 

The new regulations, set out in a book of 220 pages, 
cancel and supersede the regulations made effective by the 
Commission October 1, 1930, and amendments thereto. Part 1 
of the new compilation consists of two pages of “general infor- 
mation and regulations.” In part 2, the “commodity list of 
explosives and other dangerous articles containing the ship- 
ping name or description of all articles subject to these regula- 
tions” covers 18 pages. Pages 21 to 180, inclusive, set out the 
regulations applying to shippers, or part 3. Regulations apply- 
ing particularly to carriers by rail freight are embodied in 
part 4, covering 17 pages. Part 5 lists the regulations apply- 
ing to carriers by rail express, on pages 199 to 203, inclusive. 
Part 6, on pages 205 and 206, applies to rail carriers in baggage 
service, and part 7, covering a part of page 207, applies to 
shipments made by way of common carriers by public high- 
way. 

On page 209, under the heading, “Part 8—Regulations 
Applying to Common Carriers by Water,” appears only this 
Statement: 


Regulations for the acceptance and transportation by common car- 
ers by water of explosives or other dangerous articles in interstate 
or foreign commerce are established by the Secretary of Commerce. 


The last eleven pages of the book constitute the index. In 
eight introductory pages are included the Commission’s order 
No. 3666, dated August 16, 1940, the table of contents and the 

ct of March 4, 1921 (41 Stat. 1444) as amended by the Dan- 
erous Cargo Act, Public No. 809, 76th Congress, approved 
October 9, 1940. 

Part 5 of the regulations now in effect, which part became 
effective by order of the Commission February 1, 1935, applies 
to common carriers by water. In view of the facts that Public 
No. 809, 76th Congress, transferred from the Commission to 
the Secretary of Commerce the duty of prescribing such regula- 

ns applying to common carriers by water, that the act was 
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to become effective six months after the date of approval, or 
April 9, 1941, that the act provided that “such initial regula- 
tions as may be necessary to make the act effective shall be 
promulgated within 90 days from the date of approval, namely, 
on or before January 7, 1941,” and that the Commission was 
informed November 16 by letter from the Acting Secretary of 
Commerce that such initial regulations were not contemplated 
to be made effective before April 9, the Commission has an- 
nounced in a separate order in No. 3666 the revised regulations 
applying to water carriers that will be in effect from January 
7 to April 8, inclusive. 

Section B of these new regulations stipulates that ex- 
plosives or other dangerous articles authorized by paragraph 
W (d) of Part V effective February 1, 1935, to be exported 
from the United States when packed, marked, labeled and 
described in accordance with rules and regulations in force 
at destination ports, must not be offered to any common car- 
rier for domestic transportation unless in full accordance with 
regulations applying to domestic shipments of the same articles 
subject to these regulations. 

Section C specifies that the packing, packaging, labeling 
and marking of explosives and other dangerous articles for 
transportation by water must be as specified in regulations 
effective January 7, 1941, the reference being to the regulations 
applying to shippers, set out in the printed book of revised 
regulations. Section D says that “articles shown as semi- 
hazardous articles in Part V effective February 1, 1935, with 
additions, are described herein as hazardous articles.” 

The revised regulations for water carriers also include a 
chart on recommended stowage of explosives and other danger- 
ous articles, frequent reference being made to section numbers 
in the new book of revised regulations. 

RAIL DIVISIONS CASE 

The Commission has denied the petition of southern rail- 
roads, dated May 20, 1940, asking reopening, reconsideration 
or further hearing and reargument and modification of the 
report and order of July 25, 1939, in No. 24160, in the matter 
of divisions of joint interterritorial rates between official and 
southern territories. 

A. C. & Y. REORGANIZATION FEES 

In Finance No. 9923, Akron, Canton & Youngstown Rail- 
way Co. and Northern Ohio Railway Co. reorganization, the 
Commission, by division 4, has fixed maximum limits of $4,500 
for services and $40.96 for expenses, to be paid out of the es- 
tates of the debtors to Slabaugh, Seiberling, Huber & Guinther, 
as reasonable compensation for services rendered and expenses 
incurred by that firm in the period November 30, 1936, to May 
28, 1940, inclusive, such sum to cover any office or other over- 
head expenses which should be provided for in connection with 
those services. The firm acted as special counsel to the trus- 
tees of the carriers. 


c. R. |. & P. BONDS CASE 

Judge Michael L. Igo in federal court at Chicago has dis- 
missed the petition of Gerald Axelrod et al, holders of Chi- 
cago, Rock Island and Pacific 44% per cent convertible gold 
bonds, by which the petitioners sought to obtain approximately 
$16,000,000 of Rock Island securities held by the Chase Na- 
tional Bank of the City of New York, the Continental Illinois 
Bank and Trust Company of Illinois, and the Reconstruction 
Finance Corporation. The petition, filed last February, alleged 
that the Chase National had made a profit at the expense of 
holders of the convertible bonds, for which it was trustee, and 
that the other defendants had acted in concert with the trus- 
tee company in its illegal transaction (see Traffic World, Nov. 
30, p. 1335). 


SAVING ON TARIFF EXPENSE 

Because the National Industrial Traffic League has ap- 
proved their petition, as amended, for modification of the Com- 
mission’s order of October 12, 1915, in the matter of modi- 
fication of the provisions of section 6 of the act with regard 
to posting freight or passenger tariffs in stations, to effect 
savings (see Traffic World, Oct. 19, p. 935), the Association 
of American Railroads and the American Short Line Railroad 
Association have petitioned the Commission for leave to amend 
their petition so as to omit the request for a hearing thereon. 

The railroads say there is no necessity for a hearing be- 
cause after full publicity respecting the proposals the shipping 
public has approved them. 

The railroads also ask that Exhibit C of their petition be 
amended by striking “New Orleans, La.,” from the list of 
“points at which complete files are to be maintained” by 
“Texas and New Orleans Railroad Co.,” leaving Houston, Tex., 
as the only point so designated for that company. 
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Reward for Drunkenness 


Charging that the railroads were using the case of J. J. 
Buck, Pennsylvania engineer dismissed by the railroad for 
violation of Rule G prohibiting the use of intoxicating liquor on 
duty and ordered reinstated with back pay by the National 
Railroad Adjustment Board, division 1, in their efforts to dis- 
credit that division, D. B. Robertson, president of the Brother- 
hood of Locomotive Firemen and Enginemen, in a statement 
published in Labor, the organ of the railroad brotherhoods and 
unions, asserted that every railroad employe knew and for his 
brotherhood he desired to emphasize that “drunken driving” 
should not “be encouraged by government edict” nor was it 
encouraged or condoned by railroad employes generally or by 
his brotherhood. He said the brotherhood would not refer to 
the adjustment board or any tribunal the case of any engineer 
who after a fair investigation had been found guilty of drunken 
driving or of indulging in the use of intoxicating liquor while on 
duty. In his statement he said: 


The National Mediation Board, pursuant to the provisions of the 
railway labor act, appointed the Hon. Edward C. Carter, associate 
justice of the Supreme Court of the state of Nebraska, to act as referee 
in the case of Engineer Buck, and in his decision Justice Carter said: 

“The rule providing that an employe will not be suspended or dis- 
missed without a fair and impartial trial contemplates that the accused 
will be apprised of the charges preferred against him, that he will have 
notice of the hearing with a reasonable time to prepare his defense, 
that he shall have an opportunity to be present in person and by 
representative, that he shall have the right to produce evidence in his 
own behalf and the further right to cross-examine witnesses testifying 
against him. 

‘In the present case, claimant was dismissed before charges were 
preferred, notice given or the semblance of a trial had. 

‘‘Witnesses were examined when the accused had no opportunity 
to be present. When the accused was present he was denied the right 
of cross-examination. By these acts, the carrier deprived the accused 
of substantial and valuable rights guaranteed in the engineers’ 
schedule. 
by the very use of the words ‘fair and impartial trial,’ and they are 
inherently contained in the rule, whether specifically mentioned or not 
by the very use of the words ‘fair and impartial trial,’ and they are 
not to be lightly disregarded by the carrier. 

‘The failure of the carrier to comply with these requirements 
nullifies the action taken and the penalty imposed.”’ 

Justice Carter then decided, and in this the labor members of the 
Adjustment Board concurred, that: ‘“‘Claimant will be reinstated with 
seniority rights unimpaired, with pay for all time lost, after March 
i, 1638.”° 

Labor does not encourage ‘‘drunken driving on a railroad,’’ and 
is absolutely opposed to it. Labor is interested, however, in the prin- 
ciple involved in the case of Engineer Buck, who was not given a fair 
and impartial trial as provided for in the contract covering wages and 
working conditions of locomotive engineers on the Pennsylvania rail- 
road. 

Certainly, it could not fairly be contended that a question of con- 
tractual rights of a railway employe could be submitted to better 
authority than an associate justice of the Supreme Court of the state 
of Nebraska. Justice Carter held that Engineer Buck had been denied 
the right of a fair and impartial trial contemplated under the contract, 
and an award was rendered accordingly. 

Prior to the advent of labor unions, favoritism and prejudice were 
exercised by railroad officials in the treatment of their employes with- 
out fear of their actions being either reviewed or reversed. 

Fortunately, that day has passed and labor unions have succeeded 
in having written into labor contracts the assurance of a fair and im- 
partial investigation before discipline is administered or an employe 
is dismissed from service. 

If this contractual provision has been ignored in the case of Engi- 
neer Buck, then railway employes might well expect that the principle 
would be extended until the right of fair and impartial investigation 
was completely destroyed, and we would revert to the practice that 
prevailed in the pre-union era, when employes were ‘‘hired and fired’’ 
at the whim of every railroad official. 

In the statement issued by the Pennsylvania railroad concerning 
the decision in the Buck case, emphasis is laid on the universal con- 
demnation of drunken driving on the highways, and it is unfortunate 
that the decision rendered by Justice Carter is being construed by the 
railroads as condoning drunken driving on the railroads. 

However, no citizen is penalized for drunken driving on the high- 
ways until he has been accorded his day in court and has been found 
guilty as charged. That right was denied Engineer Buck. The case 
was decided on this point and this alone. 

Although many awards have been made by the National Railroad 
Adjustment Board against railway employes, such awards have been 
accepted and applied without comment or criticism. 

It seems appropriate, however, to point out that it appears to be 
a part of the railroad’s program to oppose every award made against 
the railroads by the National Railroad Adjustment Board 

At the present time the award in the case of Engineer Buck serves 
as a ‘“‘superhater’’ to increase the opposition to the adjustment board 
and to encourage support of certain reactionary legislation introduced 
in Congress, the purpose of which is to change the railway labor act 
so that the carriers can demand judicial review of all awards made 
by the adjustment board and thereby prolong disposition of labor 
disputes. 

They seem to overlook the fact that it is in the interest of good 
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labor relations and continuity of the flow of interstate comme: 
to dispose of labor controversies as expeditiously as possible. 

They seem to overlook the fact that neither the public nor lab 
will ever accept a revision of the railway labor act that contemplat 
endless delay in the adjustment of labor disputes and would result 
ultimate chaos in the railroad industry 

The specific point involved in the case of Engineer Buck w 
whether or not he had been denied the right of a fair and impart 
investigation as provided for in the contract of wages and workir 
conditions covering his employment. 

An associate justice of the Supreme Court of the state of Nebras} 
decided that he had been denied such right. 

Neither the railroad representatives nor the labor representativ: 
made the decision, although the labor representatives concurred. 
decisions of judges in our state supreme courts are to be attacked, 
was done in this case, one might well ask, where may an employe lo 
for justice? 


RAIL WAGE STATISTICS 

According to a compilation prepared by the Bureau of 
Statistics and made public by the Commission, Class I steam 
railways in the United States, excluding switching and termina! 
companies, had a total of 1,067,552 employes as of the middl 
of September, 1940. This was 4.58 per cent greater than th 
total reported for September, 1939. 

The total number of hours paid for was 2.57 per cent greate 
and the total compensation 3.34 per cent greater in Septembe1 
1940, than in September, 1939. The total compensation re- 
ported for September, 1940, was $165,479,902, as against a total 
of $160,137,020 for the corresponding month of 1939. 


RAIL EMPLOYMENT 

Class I steam railways, excluding switching and terminal] 
companies, had a total of 1,043,733 employes at the middle of 
November, that total representing an increase of .48 per cent 
over the number reported in November, 1939, and a decreass 
of 2.69 per cent compared with the October, 1940, total, accord- 
ing to a Commission compilation based on preliminary reports 

The employment figure for November of this year was 
divided as follows: 

Executives, officials and staff assistants, 11.857; profes- 
sional, clerica! and general, 167,419; maintenance of way and 
structures, 205,086; maintenance of equipment and _ stores 
287,207; transportation (other than train, engine, and yard) 
129,963; transportation (yardmasters, switch-tenders and hos 
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tlers), 12,758; transportation (train and engine service), 229,443 


REPRESENTATION OF EMPLOYES 


The National Labor Relations Board has announced thi 
certification of National Maritime Union of America (CIO), as 
the sole bargaining agent of the unlicensed seamen employed 
by John J. Boland and John J. Boland, Jr., Buffalo, New York 
on the steamship Lake Chelan. The board’s action was based 
on a secret ballot election of October 17 in which 13 votes wer 
cast for and 8 against NMU. 

The National Mediation Board has affirmed a ruling that 
employes who have worked since January 1, 1940, are eligible 
to vote in an election to determine representation of black- 
smiths, boilermakers and sheet metal workers, helpers and ap- 
prentices of the foregoing, employed by the Lehigh Valley 
Railroad Co. The services of the board were invoked by the 
Railway Employes’ Department of the American Federation of 
Labor to settle a dispute as to representation of employes now 
represented by the Association of Maintenance of Equipment 
Employes of the Lehigh Valley. The latter contended that 
eligible voters should be those who are on the pay roll as of 
the last half of the month of September. The other organization 
contended for the ruling made by the board. 

The board has certified that the Brotherhood of Railroad 
Trainmen has been designated to represent road conductors 
employed by the Toledo, Peoria and Western; that the Brother- 
hood of Maintenance of Way Employes has been designated t 
represent maintenance of way employes of the Atlanta, Birming- 
ham & Coast; that the Car Ferry Workers Independent Union 
of the Great Lakes has been designated to represent deck de- 
partment, engine room department, and stewards’ department 
employes of the Ann Arbor Railroad, and that the Brotherhood 
of Railroad Station Porters has been designated to represent red 
caps employed by the Pennsylvania-Reading Seashore Lines. 

The National Labor Relations Board has announced that 
Texas Tanker Officers Association is the sole bargaining agent 
of the licensed engineers and deck officers on the ocean-going 
vessels of the Texas Company, New York City. 


ILLINOIS TRAFFIC LEAGUE MEETING 
The Illinois Territory Industrial Traffic League will hok 
its annual meeting at the Palmer House, Chicago, January 8 
1941. 
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A. A.R. on Subsidy Report 


tailroads Treated Unfairly, It Contends — Pressure 
Groups for Waterways and Highway and 


Airway Lobbies Held Real Difficulty 


The Eastman report on “Public Aids to Transportation” 

is a disappointment to the railroads because inconsistent 
eatment of the different agencies of transportation therein 
renders the conclusions incomparable, confusing and mislead- 
ig,”” according to a foreword by J. J. Pelley, president of the 
\ssociation of American Railroads, to a volume of more than 
wo hundred pages issued by the association as an analysis of 
1e Eastman report. The foreword follows: 


This report on ‘‘Public Aids to Transportation,’”” among many 
thers, was begun by Commissioner J. B. Eastman, through his Re- 
earch Section, while Federal Coordinator of Transportation for the 
eriod, 1933-36. It is now finally issued under date of 1940, four years 
fter the Coordinator’s office was abolished (see Traffic World, April 

p. 917) 

The railroads had looked for constructive suggestions from all the 
ordinator’s efforts and every report issued by him has been carefully 
eviewed so as to distill from it everything of practical value. The 
ssues involved in this report, highly controversial in character, are 
indamentally important to the railroads and they expected these 
ssues to be met with careful and objective treatment. 

In this expectation the railroads are disappointed. The treatment 
f the different agencies of transportation in the reports is inconsistent. 
his inconsistency renders the conclusions incomparable, confusing and 
isleading 

The report on railroads combs the records for 111 years to assemble 
very discoverable item that may be included under the broad terms 
f ‘public aid’’ as defined. Every item is given an inflated money 
ilue and the sum total is amassed in a final cumulative figure. This 
s the only agency of transportation where such procedure is followed. 

Waterways are treated on an annual basis (1936), do not have 
plied to them many important items stipulated in the definition of 
iblic aid and are much too favorably compared with railroads as to 

ative costs 

Highways are also treated on an annual, not a cumulative basis. 
hey are not charged with many items stipulated in the definition of 
iblic aid as applied to railroads. The report shows for a 17-year 
erlod, 1921-37, a total cost of highway improvement and maintenance 

$25,500,000,000. It further shows only $10,500,000,000 of this amount 
ecovered from motor vehicle payments, leaving 15 billion dollars to be 

iid by the general taxpayers. Not a dollar of this is considered to 
be public ald. Analysis also reveals that the report charges the ordi- 
iry passenger car 2% times as much as the heaviest trucks and buses 
na per-ton-mile basis. 

Air transportation is found to have been and to be receiving 
public aid’’ in generous measure and to be developing rapidly, yet 
the report reaches the conclusion that it is not a ‘‘serious problem.”’ 

The preparation of this report has cost a large sum of money, 
much of which was assessed against the railroads in accordance with 
the law It has entailed years of effort on the part of the former 
Federal Coordinator and his staff. The principal finding in the report 
the existence of a surplus of transportation facilities created by 
vernment expenditures and consequent unfair competitive conditions. 
ie “‘remedies’’ suggested are only what everyone acquainted with 
insportation conditions already knew, namely, that fair treatment 
government of every agency on a sound economic basis is the prime 
equirement for a just national transportation policy. 

The railroads have felt impelled in the protection of their interests 
nd to make available an accurate and comprehensive statement, to 
nalyze carefully each volume of these reports The results of this 

ilysis are presented in this review. 


b 


Public Aid Definition 


“We find that a fundamental error of inconsistency runs 
through the entire fabric of the report and vitiates all attempted 
fforts at comparison,” says the report. “This error originates 
rom the definition of the term ‘public aid’ .. .” 

The Eastman report cast aside the term subsidy and con- 
tructed for the purpose of the report, said the A. A. R. report, 
he following definition: 


The term adopted is ‘‘public aid,’’ defined for the purpose of this 
eport as any grant, whether direct or indirect and specific or general, 
n money, credit or in kind, or of the use of facilities or services, or 
ny remission of moneys due, made by a government, or by a group 
cting for the collective good, for ends deemed productive of public 
enefit, without direct recompense therefor. 


“The above definition in its entirety is applied only to rail- 
oads,” says the A. A. R. “It is obviously a complicated sort of 
lefinition and contains provisions which probably would not 
lave occurred to the minds of the investigators until after the 
tudy had been completed. . . . The effect of including the sev- 
ral items in the definition is to increase the amounts designated 
Ss public aids to railroads. Even so, the studies would not lay 
hemselves so much open to critfcism if this definition were con- 
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sistently applied to all agencies of transportation. This has not 
been done. iy 


Under the caption, ‘‘“Government Provision of Facilities or 
Services,” the A. A. R. report says: 


Railroads do not appear under this heading for the obvious reason 
that as private enterprises they have provided their own facilities and 
services at great and continuing cost to themselves. 

Waterway facilities are treated on a depreciated or amortized basis 
over a long period of years—a weighted average of 80 years; mainte- 
nance and operation expenses are on an annual cost basis; a summary 
of annual costs for only one year, 1935, is given. The costs on an 
accumulated basis from the earliest period of government aid are not 
shown in the summary table but are reported in a fine print footnote 
“for information only.’’ The figure on a cumulative basis is $2,805,- 
000,000 and on an amortized basis is $1,850,000,000 to the year 1936 
(Vol. I, p. 37). 

Highways and streets are reported upon in detail for the years 
1921-1937, ‘‘with carry-down from preceding years.’’ The tofal costs 
to government of providing facilities and services for the period 1921- 
1937 are given as about 31 billion dollars, ‘‘but only a portion is assigned 
to motor vehicle users and only annual costs give a significant measure 
of public aids.’”’ On an “annual cost’’ basis, the total sum for the 
period is estimated at about 25.5 billions of dollars,—a figure substan- 
tially too low, as will be shown. Of this amount only 40.6 per cent, 
or $10,383,568,000, is ‘‘assigned’’ to motor vehicle users and the re- 
mainder, $15,160,521,000 to taxpayers but without classifying it as pub- 
lic aid. The government has provided this sum “in money,” ‘‘without 
direct recompense therefor.’’ There is, therefore, no apparent reason 
why under the constructed definition this sum should not be called a 
*‘public aid.’”’ 

The discussion of airways, air service and airports is confined 
largely to scheduled air service. Costs are calculated on an annual 
cost basis and taxes on depreciated investment are shown but are not 
included in the summary. Exemption from taxes is not considered 
a public aid in the report. 

The Panama Canal is discussed for the period 1921-1936 on the basis 
of annual costs. Taxes are not included and exemption of taxes is not 
called public aid. 

The Inland Waterways Corporation has its public aid for the period 
1924-1935 measured by the difference annually between operating ex- 
penses, interest on depreciated investment and costs borne by locali- 
ties, less payments by the corporation, on the one hand, and revenues 
collected for transportation and other service, on the other hand. 
Nothing is charged against the corporation for the use of waterway 
facilities provided by government. Results are also shown on the basis 
of a private enterprise. The difference between public enterprise and 
private enterprise as thus Illustrated consists of freedom from taxes, 
free telegraph service and a reduction of 1.5 per cent in interest rates. 
For the period the difference in money is a deficit of $15,516,233 as a 
private enterprise as compared with a deficit of $9,734,674 as a public 
enterprise. 

It should be noted from these statements of method that the fur- 
nishing of facilities and services by the government— 

1. Involves government credit, as shown by the low interest rate. 

2. Gives an enterprise exemption from taxes. 

3. Omits costs or value of rights-of-way except as states have pur- 
chased such rights for relocation of highways in the period 1921-1937. 

1. Shifts 60 per cent of the costs of improvement and maintenance 
of highways and streets to the government to be paid for out of gen- 
eral taxes. 

Yet, despite the broadly constructed definition, there is no ‘‘public 
aid’’ set up in the report for waterways, highways or airways from 
these sources. This is a fundamental inconsistency. 


Aids to Railroads 


The following appears as the “conclusion” of the part of the 
A. A. R. report dealing with the railroad part of the Eastman 
report: 


This critical review of the various phases of the report on Public 
Aids to Railroad Transportation leads to the conclusion— 

1. That a complicated and distorted definition of public aid, appar- 
ently constructed after the report was written, and not before, has 
been used to build up a huge sum to be charged against the railroads. 

2. That, since no such comprehensive definition has been employed 
in the discussion of competing agencies, there runs throughout the en- 
tire report an element of inconsistency, unfairness, and bias against 
the railroads which utterly vitiates the results. 

3. That, if railroad facilities had been amortized, as has been 
done with regard to competing agencies, and proper offsets in reduced 
rates and fares and if non-productive expenditures had been set up, 
the result would have been a large credit balance to the railroads. 

4. That, since it has been concluded in the report itself that public 
aid for the construction of railroads is of ‘‘negligible’’ benefit to rail 
carriers today, no grand sum for such aids should have been set up for 
them unless a corresponding grand sum is charged against competing 
agencies for corresponding aid. 

5. That it is correctly concluded that benefits to the government 
and to the people from railroad development exceeded benefits result- 
ing from the development of any competing agency. 

6. That it is erroneously held that the values of lands granted in 
aid of railroad construction in advance of settlement and development 
of traffic should be determined by net proceeds from sales but that the 
proper method is the value at the time of grant, as required by the 
accounting rules of the Interstate Commerce Commission, applying to 
all gifts, grants, and donations. 


7. That subscriptions to stocks and bonds, and donations of land, 
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construction materials, etc., by individuals, communities and private 
associations cannot by any reasonable definition of terms be called 
public aid. 

8. That government credit for support of railroads in their con- 
struction period through loans, guarantees, subscription to bond or 
stock issues, the value of which is measured by the difference between 
an assumed normal rate of interest on government issues and estimated 
rates railroads would have had to pay in the money market, has no 
place in the broad picture of government aid for railroads unless and 
until similar aid which has been extended in vast degree and is still 
extended, is set up for highways, waterways and airways. 

9. That there is no ground for finding public aid in R. F. C, and 
P. W. A. loans of 6 per cent on the former and 1% to 2% per cent on 
the latter, thus charging rail carriers over 12 per cent (with commis- 
sion) on the R. F. C. loans and 5% to 6% per cent on P. W. A. loans, 
whereas the government has made a profit out of the transactions, 
while on vastly greater amounts for competing agencies, with no estab- 
lished credit whatsoever, no public aid at all is found. Therefore, the 
item of $26,000,000 of public aid for the year 1936 from this source has 
no place in the comparative table (Vol. I, p. 41) unless and until the 
vastly greater amounts that would result from applying the same prin- 
ciple to competing agencies are charged to them. 

10. That railroad use of streets and railroad rights in the public 
domain no more constitute public aid to railroads than the use of 
streets and rights-of-way in public domain constitute public aid to high- 
way transportation and rights on public property for operation of 
waterways and airways constitute public aid to these agencies. There- 
fore, the figure of $6,785,000 charged as public aid against the railroads 
for 1936 in the comparative table (Vol. I, p. 41) should be eliminated 
until a corresponding figure is charged against other agencies. 

11. That the inclusion of $2,850,000, calculated on the basis of use 
and charged against the railroads for waterway improvements, is not 
valid unless and until the investigation includes the value of such 
public facilities provided for and used by motor vehicles. 

12. That, since all exemptions from taxes on railroad property 
have been adjudged public aid, exemption from payment of taxes on 
the government property in waterways, highways and airways used by 
competing agencies should likewise be considered a public aid. 

13. That the charge of $35,635,000 for public aid to railroads in 
the year 1936 would have been entirely wiped out and a credit would 
have appeared if the annual non-productive expenditure had not been 
unjustifiably rejected in this report, but had been used as an offset 
or credit as it should have been used 


14. That confused concepts of government aid, public aid and sub- 
sidy have been intermingled throughout the report, resulting in con- 
fusion to the reader and in unjustifiable conclusions; that while an 
author has the right to define in his own way the terms he uses within 
reasonable limits of logic, there rests upon him an intellectual and 
moral responsibility to carry through, reasonably and logically, the 
definition adopted and that this responsibility has not been met in this 
report. 


Highways 


The A. A. R. report charges that the definition of “public 
aid” as heretofore set forth, was not applied to highways in the 
Eastman report, Volume IV. It says: 


The introductory note to this Volume IV set forth the problem 
for solution and is stated as clearly as anywhere in the words: 

‘“*The subsidy issue, at first loosely joined, has grown in definite- 
ness and intensity.* * * The allegation * * * that (highway carriers) 
enjoy a substantial and unfair advantage by reason of the provision 
of roadway facilities from public funds must, if possible, be ascer- 
tained. * * * Determination of whether motor-vehicle users, or any 
class of users, have enjoyed or enjoy what may be termed public aid 
or subsidy requires, first, ascertainment of the costs represented by 
highways and streets; second, an allocation of these costs between 
motor-vehicle users and other beneficiaries of the improvements; and, 
third, a comparison of the costs allocated to the users with the pay- 
ments they have made.”’ Vol. IV, pp 1-2. 

This is obviously not public aid as above defined; nor indeed 
of subsidy. It develops into a study of public policy, an entirely dif- 
ferent subject. 

It is perhaps not possible to make entirely clear the utter and pene- 
trating confusion that results from such an indiscriminate use of 
terms, apparently tortured and twisted to suit some original purpose. 
Certain obvious inconsistencies, however, are set forth here. 

1. Authorizations for ‘‘Federal-aid’’ to highway improvements, 
as stated in the report, have amounted since 1917 to $3,435,000,000. 
States, counties and municipalities have contributed vast amounts 
for highway improvements, both directly out of tax funds and through 
the medium of bond issues. Contributions have been made by indi- 
viduals and associations to aid in the construction of specific highways, 
e.g. Lincoln Highway. Expenditures of more than 2.5 billions of 
dollars for the improvement of roads and streets have been made 
through WPA, resulting in the building or rebuilding or improving 
of 457,000 miles, or the equivalent of 147 roads from coast to coast. 
PWA had spent up to 1939, more than $590,000,000 on roads, and has 
“built or rebuilt 36,628 miles of highways and roads in every part of 
the Nation,’’ equivalent to ‘12 new roads from coast to coast.’’ In 
these great sums of money and these extensive facilities provided by 
government ‘“‘without direct recompense therefor,’’ the report finds 
not one dollar of ‘‘public aid’’ or subsidy to motor vehicle transpor- 
tation. 

2. The total highway and street costs in the period 1921-37, as 
shown in the report, amount to 25.5 billions of dollars. ‘The total 
amount of payments toward these costs by highway users is given 
as 19.5 billions of dollars, leaving to government to pay out of taxes, 
‘without direct recompense therefor,’’ about 15 billions of dollars. And 
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yet the report chalks up not one dollar of public aid or subsidy 
motor vehicle transportation 

3. Highways and streets are publicly owned and publicly owned 
property is not taxed. Motor vehicles use tax exempt property. f 
the depreciated capital investment in roadway had been taxed at 
rate of 1.25 per cent, the sum of such taxes for the period 1921-37, 
shown in the report (Tables 17, 20, 25, 59), would have amounted 
$1,950,225,000. While railroad relief from property taxes on roadw: 
in the early years and for a brief period was accounted a public a 
to that agency, this exemption from taxes on highway investmen 
total and continuous, is not accounted a ‘“‘public aid’’ or subsidy to 
motor vehicle users of the highways and streets or even ‘‘a substan- 
tial and unfair advantage’’ to them 

4. Under the definition of ‘‘public aid,’’ in the report on railroads 
whenever the privately owned railroads received a loan from th: 
government, e.g. RFC or PWA, such loans are considered ‘‘public 
aid’’ to the extent that an estimated rate of interest that would 
have been paid on private loans exceeds the rate of interest paid 
by government on outstanding bonds. Government credit has been a: 
essential factor in securing funds for these highway improvements and 
the taxing power of government is the prime basis of all such ex 
penditures. Private credit for highways, as for canals and rive 
improvements, has been as dead as a door nail since toll roads dis 
appeared and tolls were removed from waterways. Under the terms 
of the definition, namely, that public aid consists in granting of credit 
by government, ‘‘without direct recompense therefor,’’ it would appear 
that a most substantial amount of public aid to highways should accruc 
from this source. The report, however, finds not a single dollar. 

5. An added element of confusion is introduced by holding 
the report does, that since the government has been paying certair 
costs of highways out of tax funds, there is no public aid if it con- 
tinues to do so; even though the facilities produced by such expend! 
tures constitute a grant by government of the use of facilities of 
government, ‘‘without direct recompense therefor.'’ Commissioner 
Eastman is apparently misled by this confusion, for he states in his 
Foreword that 


| 
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“The cost and upkeep of public highways were from time imme 
morial regarded as a proper burden upon general taxation, except tor 
the occasional toll roads. * * * Everyone derived an immediate benefit 
of one kind or another from the highways.”’ (Vol. I, p. VII) 

This report, however, was not undertaken to justify public policy 
of aiding or subsidizing highway improvements, but to determine 
the basis of available facts whether or not motor vehicle users have 
paid fully for facilities proyided for them. Indeed, it was established 
public policy for government to make grants of land ana loans to 
railroads, and railroads were an immediate benefit to everyone, but 
in the report on railroads, public aid was found none the less. The 
Commissioner later in his Foreword, has answered himself, 
said regarding airways: 

“The fact that public aid may have been and be justified because 
of general benefits realized in the public interest does not, however 
in any way cancel or eliminate the fact that it was and is extended. 
(Vol. I, p. VIII) 

It becomes clear, therefore, that if the investigators, who wrote 
this volume on highways, had followed consistently and logically the 
definition of public aid so carefully constructed for and so meticu 
lously applied to the railroads, they would have found that publi 
aid to motor vehicle transportation amounted to billions of dollars 
To the utter confusion of the reader and to the reaching of errone 
ous conclusions they departed from that definition. They have ban 
died about the terms “subsidy’’ and ‘“‘public aid’’ as synonymous, in 
the preliminary discussion. In the development of the report, how 
ever, they have forgotten both terms and have merely undertaken to 
allocate highway costs to motor vehicle users and to the general tax- 
payers on a purely theoretical and arbitrary basis. The soundness 
of the basis of this allocation of costs will hereafter be examined in 
detail. 

The point to be emphasized here is that either the railroad report 
should have been modified to conform to the treatment of highways 
or the discussion of highways should have been made to conform to 
the treatment of railroads. Two radically different methods cannot 
be used to reach comparable results. Two radically different methods 
were used; the results are not comparable 


or 
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Motors and Costs 


The report contains “A Critical Review of ‘Public Aids to 
Motor Transportation,’’’ prepared at the request of the A. A. R. 
by Professor C. B. Breed, of the Massachusetts Institute of 
Technology; Clifford Older, consulting engineer, and Professor 
W. S. Downs, of West Virginia University, who prepared for the 
A. A. R. “Highway Costs” in 1939. 

In this part of the A. A.-R. report, under the caption, 
“Motor Vehicle Responsibility for Highway Costs,” appears the 
following: 


The Eastman report reaches the conclusion that motor vehicle 
users are not responsible for the entire annual higuway costs. In 
fact, it finds that in this period their share of total costs was 40.6 per 
cent but that they actually contributed 41.3 per cent, or an over- 
payment of $385,360,000. The Eastman report finds that during this 
period the general taxpayers should have paid more than 59 cents 
on the dollar of highway costs. 

The actual overpayment found in the report was $160,701,000. This 
amount was later stepped up to $385,360,000 by an accounting pro 
cedure applied to the amounts derived in the years of overpayments 
but not applied to the amounts derived in the years of under- 
payments. Had the same method been applied to underpayments as 
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is applied to overpayments, the result for the period would have 
en an underpayment or subsidy of $102,220,000. 

Attention has been directed to the fact that in the Eastman report 
» costs of land or rights-of-way for rural roads and city streets and 
e costs of sidewalks and other street facilities not directly con- 
cted with motor vehicle traffic are excluded from highway costs. 
iis leaves only the costs of the improvements, such as pavements, 
ading and structures, all of which are improvements required by 
tor vehicle operations. These costs and these alone are the ones 
cluded throughout the report in calculations of annual highway costs. 
would seem reasonable to conclude, therefore, that motor vehicle 
ers are responsible for 100 per cent of these highway costs. Conse- 
ently, there could not remain for this period fifteen billion dollars 
an obligation on the general taxpayers for providing road and 
eet improvements for motor vehicle use. 

The Eastman report, therefore, has fallen into error in shifting to 
e general taxpayers a large proportion of highway which 
e the direct responsibility of motor vehicle users 


costs 


Waterways 


As to the part of the Eastman report dealing with water- 
ways the A. A. R. report says a vast amount of material has 
been collected here for reference. 

“The report finds a large amount of public aid to water 
transportation, a fact upon which there was general agreement 
beforehand,” says the A. A. R. “Of far more significance, how- 
ever, is an appraisal of individual projects for pronouncing 

idgment as to their economic soundness.” 

There is lacking in the report, says the A. A. R., a figure in 
the summary table for total government expenditures for wa- 
terways over the entire history of such expenditures as the 
sum of public aid, such as was set up for railroads. As to 
determination of the annual cost of waterways improvements, 
the A. A. R. report says: 


The preferred method for determining the annual! cost of water- 
vay improvements to the public is to place the capital expenditures 
n the basis of the service life of the various facilities, and charge 
igainst the unamortized investment the normal! rate of interest paid 
by the federal government on its loans, plus annual maintenance and 
perating costs, and for comparative purposes, plus a tax rate of 1.25 

cent on the unamortized investment for any given year. 

The alternative method is a cumulative cost method, without 
epreciation or amortization of the capital costs. In respect to most 

the waterway improvement projects, the results of both methods 

e presented. 

It would seem clear that the first method is the one really to be 

eferred. It should be applied to all agencies alike, including rail- 


ads. For the railroads no such method was used in determining 
iblic aid. 


Objection is made to criteria set up for judging the sound- 
ness of the various projects, consisting of a comparison of an 
estimated cost of transportation by rail with total calculated 
costs by water for performing a similar service. However, 
said the A. A. R., the only projects, outside of the Great Lakes, 
within the inland waterways system, that were found to justify 
their economic soundness were the Monongahela, the Alle- 
gheny and the Ohio Rivers. It said the Green and Barren 
Rivers project was justified on a different basis, adding that 
the latter three of the projects mentioned lacked justification 


f 


of economic soundness. 

The A. A. R. said too much credence was placed in the 
claim that the consumer and the farmer received benefit from 
the subsidized rates on waterway projects. The statement that 
savings “accrue in a considerable degree to large shippers” 
was unquestionably an understatement, it said, adding that the 
so-called savings in water transportation “go almost wholly to 
large shippers and distributive agencies. The farmer and con- 
imer get little or no benefit.” Continuing, it said: 


, 


The adverse effects on rail carriers are shown rightly to be forced 
eduction of rates due to this subsidized competition by water. The 
called advantages to the railroads are said to exist at the ports 
here the rails meet water transportation. A portion of the public 
d to waterways is allocated to railroads for their use of port facilities 
nd ferry services. This is a statistical allocation on the basis of use. 
hether justified or not is a debatable question but, if justified and 
ed, then similar public aids consistently should be charged against 
ghway transportation. Truck use of such facilities is well known 
d readily ascertained. 


Government Barge Line 


The report deals with the section of the waterway report 
lating to the Inland Waterways Corporation and to other 
vernment operation of barge facilities. It points out that the 

finding was made as to the I. W. C. that its operations, 1924 
to 1935, had resulted in a net loss of $15,138,839.14, excluding 
sts applicable to idle terminals and not including any costs 
hich might be chargeable against the corporation for its use 
the waterway improvements and other aids to navigation 
ovided from the public treasury. 
“No justification is developed in this part of the report for 
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a continuation of government operation,” says the A. A. R. 
“All the data and the argument lead to the conclusion which 
is not stated, unfortunately, that the federal government should 
eliminate itself from such unfair competition with private 
enterprise and such great waste of taxpayers’ money.” 


Airways 


The A. A. R. report says that the Eastman study of air 
transportation says that a new transportation industry has been 
developed on the basis of extensive aids by federal, state and 
local governments. 


“An examination of the data in this study,” says the A. A. 
R., including net expenditures by the Post Office Department, 
1918-36, payments to air mail carriers, less postal revenue and 
all other public aids, including taxes, shows that the sum total 
of public aids to this transport agency on a cumulative basis as 
used for railroads is more than $400,000,000. .. . 


Comment is also made as a result of this study to the effect that 
air transport operations have not yet reached a volume that make 
them a serious problem. (p. 53). The problem referred to is presum- 
ably one of competition with older forms of transportation. If this 
be true, we entirely disagree with the conclusion. Air transporta- 
tion is today in about the same situation that motor vehicle trans- 
portation was fifteen years ago At that time there were many who 
did not take the competition of trucks very seriously. In the brief 
subsequent period the condition has entirely changed. There is 
every reason to believe the same is true of air transportation. Based 
on domestic revenue passenger-miles flown reported by the Civil Aero- 
nautics Authority, the progressive increase in air transport compared 
with preceding years has been as follows: 


1937... a 5% over 1936 


a oa . : yinene 17% over 1937 
a ; . ‘ . 12% over 1938 
1940 (8 months). . 62% over 1939 


The problem of air transportation and what is to be done about 
it are matters of immediate and great importance. The facts brought 
together in this study would, if properly interpreted, have thrown 
great light upon this problem. 


Suggested Remedies 


The A. A. R. report discusses the “suggested remedies” in 
the Eastman report as follows: 


The suggestions cited in the report as possible solutions of the 
problems raised by public aid are as follows: 

(a) Removal of public aids to agencies competing with railroads. 

(b) Lightening the burdens of the railroads by reducing taxes and 
shifting the cost of bridges over navigable streams and cost of railroad- 
highway grade crossing elimination and protection, and repealing the 
provisions requiring reduced rates on account of land grants. 

(c) Permission for the railroads to operate water, motor and air 
lines. 

(d) Subsidizing the railroads. 

These suggestions are discussed at considerable length, although 
in a general way. Conclusions are not stated with sufficient definite- 
ness to be taken as recommendations, except in the following two 
instances: 

(a) Repealing the land grant 
and fares; 

(b) Relieving the railroads from paying more than the amount 
determined by benefits received from grade crossing elimination and 
protection and for bridge changes over navigable streams. 

The first suggestion is, however, greatly nullified by the qualifi- 
cation that before the provisions be repealed the railroads should give 
back to the government all unsold lands that have been granted them 
or to which they lay claim. In the latter case only, for some incom- 
prehensible reason, it is suggested that the rail carriers are to be given 
equitable monetary payment. Recent legislation has taken care of this 
matter in part. 


provisions requiring reduced rates 


For half a century or more the rail carriers have reduced the 
rates and fares on government traffic because of these lands granted 
but unsold, or granted and unadjusted. There are only four or five 
roads that would be affected in any important fashion by this provi- 
sion. They are asked to yield what advantage there is in the land 
grants for the sake of all other roads that have sold all their land. 
The proposal is manifestly unfair and inequitable. 

It is a fair proposal that the railroads should be relieved from 
the cost of grade separation and protection and from the cost of bridge 
changes over navigable streams. Legislation has already been enacted 
to accomplish the bridge proposal. 


Tolls 


It might perhaps be said that a system of tolls for waterways is 
recommended. The recommendation, if such it be, is in such form 
as not to be of any benefit so far as the railroads are concerned and 
certainly would be no solution for the competitive problem set up. In 
the first place, tolls are to be placed, if at all, tentatively on certain 
waterways. The tolls are to be such as will not reduce the amount 
of traffic. For the protection of the waterways, the railroad rates shall 
be increased by the amount of tolls where rails are competitive with 
water. The absurdity of such a proposal appears on the face of It. 

As to the other matters mentioned, it is difficult to determine 
whether or not there is a recommendation. For example, the ques- 
tion of government sale of the Inland Waterways Corporation is raised. 
There appears to be a leariing toward a recommendation it should be 
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sold but the reader cannot be sure It is clear, however, that the 
discussion of the purposes and the analysis of the financial results of 
this government facility, operating in competition with private enter- 
prise, leads logically to the conclusion that it should be scrapped. The 
writer of the report hedges on this point at the end. 

There is a discussion of the suggestion that one way of approach 
ing the problem facing the railroads is to remove all public aid from 


other forms of transportation This applies particularly to airways 
and waterways, since no public aid was found for highways. The 
highways, however, are brought into the picture by pointing out that 


while, as a whole, motor vehicles are paying their way, within certain 
states they probably are not. No definite recommendation is to be 
found at the close of this discussion 
Taxes 

On the question of lightening the tax burden of the railroads no 
recommendation is reached because the conclusion is that only the 
states can take action here. The federal government is helpless. 

Involved in the question of railroad operation in the field of air 
water and highway transportation there is the well-worn subject of 
coordinating transportation facilities. It cannot be gleaned from the 


text that there is a recommendation the railroads should be permitted 
to operate on waterways because the fear is expressed that they only 
want to secure the rights to operate over waterways in order to destroy 
waterway operation. As to railroad operation of airways and on the 
highways the report suggests that the law as it now stands is adequate 


However that may be as to the law, its practical administration is not 
satisfactory. 
On the suggestion that there should be public aid to railroads the 


report expresses skepticism and nothing is made of it in the end. 

The reader is left at this point without much definite result from 
this extended discussion. What is to be done today and for the future? 
What light does this discussion throw upon the problems of transporta- 


tion that are facing the country today? On this subject the report 
states: 

“The impracticability of doing anything significant in the way of 
placing on a sound economic basis facilities now carried along by 
means of public aid has been demonstrated in the pages above. The 
conditions of uneconomic competition which they create appear likely 
to be perpetuated. New projects put in their claims for public funds 
No end to the process is in sight * it appears appropriate to 
offer some suggestions * as to appraisal of the merits 


of specific projects as they are pressed for consideration in the future.’’ 


(p. 75.) 

Illustrations are given of the rapid increase in the demand fo! 
public funds for waterways and highways “There is practically a 
bottomless pit here.’’ (p. 77.) The writer of the report is finally led 
to the statement that ‘‘barring changes in public policy, there will be 


very large additions to transportation capacity in the next ten years 
and that many of these additions will represent sheer duplication of 
existing facilities.’’ (p. 78.) 
Superhighways 
The concluding suggestion is that an appraisal of the economic 
soundness of proposed additional facilities be made in advance of 
commitment. As an example of what may be done, the report of the 


Bureau of Public Roads on superhighways is mentioned. This citation 
is unfortunate in that the real recommendation of that report is not 
to build toll highways but to seek large amounts of funds from fed- 
eral and state governments for regional superhighways. Reference is 
also made to the method of appraising waterway projects contained 
in Volume III of the report. As to airways the recent recommenda- 
tion of the Civil Aeronautics Authority for federal participation in a 
national system of airports is cited. Attention is called to the fact 
that before 1933 about 52 per cent of the expenditures for airports 
were private or commercial but since 1933, 78 per cent of the expendi- 
tures has been made by the federal government 

The apparent conclusion is that if careful appraisal of the economic 
soundness of projects now in existence or to be brought into existence 
were made, the uneconomic existing facilities would probably be elim- 
inated by rail, by highway and by water and only useful facilities 
would be built as new projects. Everyone will*probably agree that if 
sound economic considerations can be made to control additional trans- 
portation projects, half the battle will have been won. 


‘The Real Difficulty’’ 


It has required a most extended discussion to reach such a simple 
conclusion. Nothing new has been brought forward, Every student 
of the subject has long known that the primary difficulty is to control 


additional transportation projects by sound economic considerations, 
rather than on a political basis The primary difficulty is that no 
such economic consideration will be given. This, however, would 
have been apparent to the writers of this lengthy report if one-half 
the attention they have devoted to the activities of certain people 
connected with financing of the railroads more than half a century 


ago, had been given to the pressure groups for new waterways and the 
nation-wide lobby for more extensive highway expenditures and airway 
expenditures. There is our real difficulty and there our real difficulty 
remains. 


OBLIGATION TO FUMIGATE CARS 


Chairman Kendall, of the car service division of the Asso- 
ciation of American Railroads, has placed before railroads the 
raising of question as to obligation on the part of a carrier to 
fumigate cars used for shipping corn products. Said he: 


A western railroad has called attention to a car supply question 








TRAFFIC WORLD 





developing as result of alleged infestation of government corn that h 
been stored in temporary bins. 
The allegation was made to them by a corn products shipper tl 


considerable of this corn has become infested with Mediterranea: 
meal moth and box cars used for transporting this commodity th 
become affected. The shipper demanded of the railroad that all cars 
offered them for loading ve fumigated, their contention being tt 
such cars might have been previously loaded with government st 
age corn and have become infected 

The position has been taken that there is no specific obligati 
on the railroads to fumigate cars of this kind. It is understood, of 
course, that the usual and normal preparation of a car for grair 
products loading is the obligation of the originating line. If there 
any indication that individual cars are infested with weevil, mot} 
or other vermin, such cars should be put in good condition. This d 


not mean that all cars furnished should be fumigated. 


This to you as information. In case similar request should 
made elsewhere it will be appreciated if we may be advised of acti 
taken 





“SUPERTRANSPORTATION” SYSTEM 


tepresentative Hare, of South Carolina, has had publishe 
in the appendix of the Congressional Record a statement hi 
said he had submitted to President Roosevelt recently in whic! 
he discussed a proposal “to complete the construction of 
double-track railroad and build a superhighway through the 
Blue Ridge mountains from Walhalla, S. C., to Maryvill 
Tenn., as a national defense project.’”’ He said the idea was not 
a new one—that military experts as far back as 1828 felt ther: 
was a military necessity for a better transportation systen 
leading from the granaries of the midwest to the southeaster: 
seaboard. 


Furniture Claim Meeting 


Freight claim representatives of railroads carrying heavy 
traffic in furniture met with members of the committee or 
prevention of loss and damage of the freight claim division 
Association of American Railroads, at High Point, N. C., last 
week, and discussed the mounting claims on that type of traffic 
Figures presented at the meeting, at which G. W. Loderhosé 
freight claim agent, Milwaukee Road, chairman of the commit- 
tee, presided, showed that, in the first nine months of 1940 
railroads paid a total of $1,417,145 in claims for loss and 
damage to furniture, as compared with $1,236,737 in the sam 
period in 1939, an increase of 14.6 per cent. It was pointed 
out, however, that furniture production was up about 15 pe! 
cent. One of the resolutions adopted at the meeting ex- 
pressed the opinion that furniture claims would rise to mor 
than $2,000,000 on approximate:y 70,000 carloads plus a larg: 
volume of less-carload traffic before the end of the year. 

The meeting adopted a number of resolutions, most of 
which recommended action on the part of some division 01 
branch of the A. A. R. One of them asked that the Freight 
Container Bureau be authorized “to investigate the present 
methods of packaging and loading furniture, to visit factories 
retail stores and box manufacturers and to issue educational 
literature and make recommendations on good methods.” Others 
asked the committee to approve the use of portable bulkheads 
for stowing less-carload furniture shipments and to recom- 
mend the practice to the operating-transportation division of 
the A. A. R.; suggested that the Freight Container Bureau 
assign an engineer to assist the committee in developing ways 
and means for improving damage reports; recommended study 
by the Operating-Transportation division of the possibility ol 
extending the practice of consolidating less-carload shipments 
at central points for through movement; recommended the pub- 
lication by the A. A. R. of an illustrated pamphlet on recom- 
mended furniture packing and stowing practices; asked thé 
committee to take up with appropriate committees of the Na- 
tional Retail Furniture Association and the National Retai 
Dry Goods Association the formulation of procedure for th 
reporting of cases of furniture damage to shippers by consignees 
and recommended that the committee prepare a monthly poste! 
on “a phase of the proper handling and stowing of furniture 
for distribution at cost among the railroads. 


FIFTY-FOOT BOX CAR ORDER 


A modified and revised special car order No. 42, relating 
to the loading of fifty-foot box cars, has been issued by the 
car service division of the Association of American Railroads 
W. C. Kendall, chairman of the division, said this was brought 
about by the necessity for including in certain provisions ol 
the order fifty-foot device equipped cars now being extensively 
used for government truck shipments. The order supersedes 
the original order of October 24 and supplements 1, 2 and 3. 
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December 14, 1940 


NW. A. R. U. C. Convention 


| tilities Commissioners Consider Many Problems 
Vational Defense and Legislation—Lee Talks 


of New Transportation Law 


(By A. E. Heiss, Staff Correspondent at Miami, Fla.) 
“No legislation other than the transportation act of 1940 
s been pending before Congress which would affect state 


gulatory powers. None now seems imminent.” 

So said Harry Bacharach, of New Jersey, president of the 
jational Association of Railroad and Utility Commissioners, 

addressing the first session of the association’s fifty-second 
nual meeting December 10 in the Miami Biltmore Hotel. 

The declaration that “none now seems imminent” was taken 

indicate that the head of the association was leaving un- 
uched a subject that might become a prominent one in the 
round table discussion on the topic, “coordination of federal and 
state regulation of motor carriers,” by reason of the federal 
Commission’s inquiry as to whether it should recommend fed- 
al legislation authorizing it to regulate sizes and weight of 
motor vehicles in interstate commerce. President Bacharach 
lid not include that subject in his formal address. 

However, among the members, that subject was much 
liscussed in hotel lobby talks. The subject had been taken 
ip in the meeting of the executive committee in Chicago some 
time ago. No action was then taken. The federal Commission, 

the time the members of the association started for Miami, 
id not made public the large number of “statements” it had 
received from those interested, in response to its invitation for 
xpressions of views in the ex parte proceeding pertaining to 
sizes and weight of vehicles. Abstracts of statements on the 
subject in The Traffic World were made from copies of the 
statements given to some of the public by their authors. 

In the lobby discussions state commissioners made no 
secret of their opposition to the federal Commission’s recom- 
mending to Congress that the latter enact legislation enabling 

to regulate sizes and weight, though some of them said the 
bodies of which they were members had not taken a position 
n the subject. 

Before he addressed the convention, Mr. Bacharach said 
© newspaper men that he had observed with distress ‘“‘the 
effective powers of the state commissions, year by year, nar- 
rowed, restricted, eroded and displaced by acts of Congress.” 
‘hrough the administration and interpretation of these acts of 
Congress, he added, “we have watched the powers of state 
ommissions reach the vanishing point,” The nose of the camel 
f “federal regulation,” he said, entered the tent of state regula- 
tion through these acts of Congress and their administration. 

At this time the danger of federal encroachment on state 
regulatory power seemed to lie in the administration by the 
ederal commissions of the laws under which they acted and 
in the judicial construction of such laws by the courts, rather 
than legislation by Congress, said he in his address, to which 
he referred as his partaking of the hemlock decreed by tradition 

“work his official demise” and, while partaking, “deliver 

preview funeral oration,” presidents of the association, by 
istom, refraining from formal speech-making until their term 
of office is expiring. He said he realized that some would ap- 
preciate a breaking of tradition by him. However, he said, 
one had to have mercy. He said he had to recognize that some 

the commissioners, having suffered one shock by having a 
tradition broken, “are in no condition to withstand, without 

consequences, another breach of a tradition rooted in long 
established practice.” That was his only reference to politics. 

President Bacharach, however, left open an avenue of 
treat from his declaration that no regulatory legislation by 

Congress seemed imminent. 

“In these days of sudden changes, when there is a strong 

ift toward centralization of power and control, it may be 

rash to say that state regulation is safe from legislative attack. 

most it can’ be said that, at the moment no destructive 
gislation is pending or in sight,” said he. 

He said he did not criticise in any unkind spirit the human 
ailty of judges and commissions in reaching for power. It 
is, he said, one of the handicaps under which the dual sys- 
m of government operated. In commenting on it now, he 
id, he restricted himself to the observation that ‘“‘we ought to 
) what we can to repress this tendency, in so far as it leads 
a manifestation of a disposition (of the federal government) 
enter the field of local regulation, which, under our plan of 
vernment, and under the laws enacted by Congress, was de- 
ened to be left to the states.” And that he held to be the obliga- 
yn of federal as well as state commissioners. It was his idea, he 


1475 


said, that all the members of the organization should do all 
they could toward preserving the dual form of government, 
not only in form, but in spirit and in fact. 

According to the president, the association was the pro- 
ponent of the cooperative provisions of the federal regulatory 
acts and the cooperative agreements thereunder as well as the 
cooperative practices. His remarks along that line were directed 
largely to the cooperative practices in the regulation of utili- 
ties other than the railroads. It was his belief, he said, that 
both the state and federal agencies would be disregarding ther 
duty to the public if they did not undertake to proceed on a 
basis of full and active cooperation. Such procedure, he added, 
was necessary where joint jurisdiction clearly existed. It should 
also extend, he said, to a reasonable construction of the regulat- 
ing statute and the marking out of a practical line between 
state and federal commissions. 

There were welcoming addresses by Governor Cone of 
Florida, and mayors McGarry, of Coral Gables, and Orr, of 
Miami. The mayor of Coral Gables had a part in the welcoming 
because the meeting place was in that village, a suburb of 
Miami, but not a part of that municipality. The village obtained 
national notice by being one of the parts of Greater Miami 
that voted for Wilkie. 


National Defense 


In addition to the making of welcoming addresses and re- 
sponses thereto, the association devoted its first day to the dis- 
cussion of national defense, the note for which was set by 
Ormond R. Bean, the Oregon Commissioner of Public Utilities. 
He submitted the so-called Oregon plan for the gathering of 
power, communications and transportation facility data in- 
tended to help public authorities take such action as might 
be deemed helpful in the event of invasion, admitted to be no 
more than a remote possibility. The really apprehended danger 
was Sabotage or destruction by storm of power facilities in areas 
where important parts of the rearmament program were being 
carried out. 

Reports of committees were called for and submitted in 
lulls of the discussion. In accordance with the practice of the 
association, they were received and ordered to be made parts 
of the verbatim report of the proceedings. 

One of the interesting reports was that made by the re- 
cently created committee on Service and Facilities of Trans- 
portation, recommending “that thorough and complete studies 
be made by regulatory bodies of the service rendered by ex- 
isting transportation agencies and of their possibilities in order 
that determinations may be made intended to guarantee to the 
public the lasting benefits to the national defense and to assure 
the development and the expansion of trade and industry”; that 
is to put each agency into its proper place. 

The committee asserted that “rail carriers are the most 
important transportation agency.” Making of “determinations” 
by regulatory bodies, of the sort indicated to some that the 
members of the committee had in mind the fact that some have 
suggested that governments should do something that would 
tend to prevent the spread of competition, which, if not con- 
trolled, would have trucks, for instance, “invading” the field 
deemed best served by railroads and vice versa. 

No reference was made in the report to the fact that in 
Europe governments have taken action intended to require trans- 
portation by canal, for instance, of such things as governmental 
agencies deem to be best hauled by canal. Nor did the com- 
mittee set forth that in British dominions in South Africa, gov- 
ernment has forbidden the hauling of “petrol” from ports by 
motor vehicles, such traffic being deemed desirable for the 
railroads. 

The committee however, pointed out that the motor car- 
riers, while becoming more competitive of the railroads, year 
by year, were serving communities not able to obtain rail 
transportation. It also recognized that water carriers might 
carry an immense tonnage and that air carriers had begun to 
claim “their undisputed place in the field of transportation.” 
Continuing the committee said: 


Experience would indicate that services of the different transporta- 
tion agencies should be largely confined to the purposes for which they 
are best fitted. Generally, in the field of transportation experience the 
demonstrated possibilities of the various forms of transportation have 
not been treated with the same weight given to experience in other 
fields of enterprise. For example, motor carriers can render fast serv- 
ice but are limited as to available space for carriage of lading, while 
railroads and water carriers have practically inexhaustible space. Con- 
sequently, it appears that motor carriers can best apply their services 
to comparatively high-rated commodities which move in relatively small 
lots and require speedy movement with door-to-door service, and to 
shipments where the saving of reloading is a considerable factor. 

Railroads, particularly, have huge equipment and abundant power 
and must secure an enormous volume of tonnage to profitably utilize 
this equipment. The boats must, of course, render an all-purpose 
transportation service, and their equipment has been designed and is 
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used accordingly. The airplane as yet has not found its place in the 
transportation world. Doubtless when peace is restored a new impetus 
will be given to the promotion of this comparatively new transportation 
industry, with the result that plane designs will be modified to pro- 
mote wider use, to the end that where time and value are at all im- 
portant the fast air courses will supplant the slower means of travel 
and of shipping. 

The present competitive situation between carriers is so keen that 
each type is constantly invading the proper field of its competitors, 
oftentimes without regard to the amount of profit of such operations. 
These practices have resulted in a near chaotic condition with immense 
waste and losses to the carriers and oftentimes no benefit to shippers 
or the public. It seems that effective regulation might remedy this 
evil. 

Laws giving authority to state and national regulatory bodies to 
regulate rates and charges of transportation companies permit in vari- 
ous ways, that competition between carriers shall be preserved. How- 
ever, cut-throat competition and efficient regulation of rates and charges 
are not compatible. 


The committee said that certainly the present chaotic con- 
dition was far from the ideal of maintaining a national system 
of transportation. 

“We believe that regardless of competition,” says the re- 
port, “it is the plain duty of all regulatory bodies to assume 
charge, so far as practical, of this serious situation and where 
possible make adjustments, in order that the people of the 
whole nation may each and all have transportation facilities 
with rates and charges reasonably related to the general rate 
structure throughout the district... . 

“Doubtless the operations of the private motor carriers have 
had more to do with the breaking down of rate structures and 
the creation of chaotic conditions in the movement of freight 
than any other factor.” 

After quoting from Coordinator Eastman’s reports about 
conditions in the transportation industry, particularly in the 
matter of circuitous hauling, the committee said: 

There can be no other conclusion reached by this committee than 
that information should be assembled with the greatest of precision 
and that each transportation system be given its place as determined 
by the economic factors which are vital to its performance and its 
continuance. The technological advancement within the industry will 
doubtless require modifications from time to time of any determina- 
tions fixing the bounds of a specific operation, so that each type of 
‘transportation may be given its opportunity to serve and to live within 
its fixed field. Where adjustments need be made to guarantee a con- 
tinuity of service and to permit of economic factors favorable to a 
continuing existence, such adjustments should be made in the interest 
of the general public. The national waste, which comes from over- 
lapping, with the consequent threat held over the entire economic struc- 
ture of the United States by reason of the languishing of great indus- 
tries, such as the railroads, cannot be tolerated over an extended period 
without disastrous results. 

Where the railroad is performing pick-up-and-delivery service and 
conducting less-than-carload movements and making heavy investments 
in fast trains; where the truck is carrying low grade shipments great 
distances; where the boats are bidding for business which can move 
with half the effort and a quarter of the time by rail; and where the 
airplane reaches into the freight and express business, it should be 
specifically required that such procedure be economically sound and 

that such operations be carried by the rates charged, rather than by 
subsidies made available from other sources. 

The future stability of transportation systems in the nation and the 
continued economic welfare of the nation depend upon a re-analysis 
of the entire field, with positive and effective conclusions to the end 
that transportation needs of the country may be met with the greatest 
efficiency, the lowest cost, and by the rendition of the most acceptable 
and pleasing service. 


The members of the committee suggesting in this way the 
delimitation of zones for agencies of transport are: Ward C. 
Holbrook, Utah, chairman; Thomas L. Hanson, New Jersey; 
Wilson T. Wright, Arizona; Jerry W. Carter, Florida; Charles 
Munn, Minnesota; E. B. Cornwall, Vermont; F. A. Good, Ne- 
braska; M. P. Conway, Iowa; Will M. Lynn, Wyoming; Scott 
Wilson, Missouri; and Robert Valdez, New Mexico. 


Legislation 


The committee on legislation, of which H. Lester Hooker 
of Virginia was chairmen, reviewing the transportation act of 
1940, said “‘we are glad to be able to report that the railroad 
plan to destroy the powers of the state commissions was in 
no part successful.” The bill that became the act mentioned, 
as introduced, was regarded by the committee as a measure for 
the destruction of the powers of the state commissions. 


“Such powers as the states had under the federal trans- 
portation laws prior to the enactment of the transportation act 
of 1940,” the committee report said, “are retained under that 
act. Furthermore, the new act brings into the law new pro- 
visions designed to protect state powers in the administration 
of state laws, and to promote the cooperation of state com- 
missions with the Interstate Commerce Commission, in the 
administration of the amended act.” 

On account of what is called substantial opposition among 
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the membership of the association the committee expressed 
the opinion that no representation should be made respectin; 
the Walter-Logan bill, still pending in Congress when the re 
port was written nor on any bill of similar import. It said tha 
therefore it would not even offer to the association for considera 
tion a resolution directing it and the general solicitor to appea 
before congressional committees to ask for the exemptio: 
from its terms of federal regulatory commissions that hel 
membership in the national association, on the ground tha 
court reviews of their acts would delay their work. 

Separate expressions of view were made parts of the report 
The separate views, either partial concurrences or dissents 
were made by Edwy L. Taylor of Connecticut, J. D. James ot 
Missouri and Frank J. Reardon of New Jersey. 

Federal Government Encroachment 

Antagonism between the federal and state agencies in the 
regulation of transportation flared up in the consideration ot 
the topic “coordination of federal and state regulation of moto! 
carriers” under the leadership of Moie Cook of the Indiana 
commission and Commissioner Lee of the federal Commission 
It came after Commissioner Lee, in a discussion of section 
204(a) (4a) and other amendments contained in the trans- 
portation act which affect cooperation between state commis- 
sions and the Interstate Commerce Commission, had raised 
questions as to the meaning of the new parts of the statute 
An interested listener was Ted V. Rodgers, president of the 
American Trucking Associations, Inc. 

In addition to the phase mentioned, the topic also embraced 
“reciprocity agreements between the states relating to motor 
carriers operating in more than one state,” that phase being 
under the direction of George McConnaughty of Ohio; “what 
should be the controlling consideration in the fixing of motor 
carrier rates” under the leadership of Eugene S. Matthews of 
Florida; and “uniform motor freight and rail classification,” 
under the leadership of Edwy L. Taylor of Connecticut. 

Mr. Cook expressed the belief that parts of the transporta- 
tion act seemed to mean greater cooperation than before but 
that other parts seemed to mean less cooperation. His view 
he said was that there should be greater cooperation and co- 
ordination than heretofore. One of the things making coopera- 
tion and coordination harder, in his view was the grant of 
authority to motor carriers to operate between “points and 
places” in a designated state or states. That language he said 
he thought was first used by an examiner seeking an easy way 
to make a recommended or proposed report. He thought there 
should be a conference on the subject among members of di- 
vision 5, examiners and representatives of state regulating 
bodies with a view to the use of better terminology. The dis- 
cussion on that point arose in connection with a discussion of 
the provision in the law authorizing the exemption, by the Com- 
mission, of a carrier or classes of carriers operating solely 
within a state in the transportation of interstate traffic. 

Mr. Cook suggested that the federal Commission say where 
the applicant might operate and allow the state authorities 
to designate the roads. The words “points and places,” he said, 
meant that a carrier could operate among any points and places 
in a state over any highways. 


Lee on the New Law 


The particular subject assigned to Commissioner Lee was 
section 204(a) and other amendments to the motor act 204(4a) 
containing in the transportation act which affect cooperation 
between the federal and state commissions. It was his view 
that the parts mentioned in the preceding sentence affected 
seriously the subject of cooperation. Section 204(a) (4a), he 
pointed out, exempted from federal regulation, operations in 
interstate or foreign commerce performed by motor carriers 
operating solely within a single state. That, in his view, was 
more important than 205(b) providing that the failure of a 
member of a joint board to participate in any hearing should 
constitute, as to the matter under consideration, a waiver of 
action on the part of the state from which such member was 
appointed. He discussed the joint member part of the charges 
first, being at pains to point out, as members of the Commis- 
sion always do when they make speeches, that the views ex- 
pressed were personal and not to be attributed to the Com- 
mission. Instead of construing the changes made in the act, 
his discussion was largely an asking of questions indicating the 
difficulties the Commission would have in construing the amend- 
ments. In part he said: 


You will recall that the same section provides that all joint board j 


decisions and recommendations shall be by a majority vote. Now 
what happens if one of a two-member joint board fails to appear? 
Has the remaining member authority to act? Does he constitute 4 
majority of the board as then constituted? The same questions would 
arise if two members of a three-man board fail to appear. Does the 
member who does appear then comprise the joint board, or is he 
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thout authority to act in any respect? Your committee on coop- 
ition has supplied me with a copy of its report for the past year. 
find therein a discussion of these same questions. As a matter of 
t they have been discussed informally with some members of Divi- 
yn 5. Though there is some difference of opinion as to the correct 
swers, I trust that decisions satisfactory to all may be reached 
an early date. 


The remainder of his remarks related to section 204(a) 
la) of the act. It was an amendment of the original motor 
rrier act, fathered, as he said, by the association, in the in- 
rest of more localized regulation of carriers whose operations 

were solely within a single state, and are such, that they might 

exempted from federal regulation without materially im- 
iiring its uniformity or effectiveness. 

“Your suggestions, with only few changes,” said he “re- 
ived the approval of Congress, and now represent a congres- 
sional mandate, the execution of which shall be wholehearted 
nd as effective as we can make it.”” Continuing he said in part: 


But we are not alone concerned with it. 
so discussed at some length by your committee on cooperation, in 
ts 1940 report, imposes no small burden on the state commissions, 
nd the accomplishment of its purpose will depend a good deal upon 
u It is your baby and necessarily looks to you for material con- 
ibution to its support and proper interpretation. Even a casual read- 

will disclose several provisions susceptible of different interpreta- 
ns I am not now prepared to express any unqualified opinions 
to their meaning. Instead, I shall merely suggest some questions 
nd leave the answers for later decision personal views, and are 
bject to such revision as future study may dictate. : 

Let us turn then to section 204(a) (4a) and comment as I go. It 
begins “It shall be the duty of the Commission to determine, upon 
ts own motion, or upon application by a motor carrier, a state board, 

any other party in interest whether the transportation in interstate 

foreign commerce performed by any motor carrier or class of motor 
carriers lawfully engaged in operation solely within a single state is 
fact of such nature, character, or quantity as not substantially to 
ffect or impair uniform regulation by the Commission of transporta- 
on by motor carriers engaged in interstate or foreign commerce in 
effectuating the national transportation policy declared in this act. 


The section, which is 


Matters Inviting Attention 


In the 
ieration 


solely’’ in 


first sentence there are several matters 
What is the significance of the 
the phrase “lawfully engaged in operation solely 
state."’ Does the word ‘‘lawfully’’ imply an operation, under 
duly issued operating authority of same character, or does it include, 
example, a ‘“‘grandfather’’ clause operator who may not now 
ave, or in the past have had, any intrastate operating authority? 
Does it imply that exemption depends on a prior lawful intrastate 
peration or merely a prior lawful interstate operation, or both? Com- 
ng to the word ‘‘solely,’’ does it mean that all the operations of a 
irticular carrier must be conducted solely within a single state, or 
iy certain operations solely within a single state, as for example 
ore haul, be exempted, though other physically interstate opera- 
tions, not eligible for exemption, are also conducted? At first the 
nswer to this latter question may seem rather obvious, especially, 
f we have in mind the established construction of the phrase 


which 
words 


invite 
“lawfully”’ 


con- 
and 


within 
single 


“solely 


thin any state,’’ which is found in the second proviso of section 
206(a), but I think you will agree very shortly, that the question is 

t without difficulty. 

More important still are the words, ‘‘nature, character, or quan- 

y."" These seem to be the criteria, by which we shall determine, 


hether a desired exemption shall be granted or denied, but just what 
they mean? There can be little doubt that they include such con- 
lerations as the nature of the operation whether passenger or freight, 

i, if freight, the nature of the commodities carried; the season to 
hich the operation is confined, if any; its general location, whether 
a populous or sparsely settled region; the specific points served; 

length of haul; the volume of the traffic; other operations, if any, 
nducted by applicant; and of course, the operations of other carriers. 
doubt other criteria might also be suggested. I have not attempted 
compile an exhaustive list. Indeed I think it would be impossibie 
do so at this time. 

In this connection I invite your attention, also, to the word 
the phrase ‘‘nature, character or quantity.”’ 
junctive imply that an operation or class of operations 
empted regardless of their character when of insignificant 

that the exemption of operations of significant volume 
nd on their nature and character? 

Important, also, is the phrase which follows: ‘‘as not substantially 
affect or impair uniform regulation’’ of interstate commerce. The 

of the word “‘uniform’”’ here, and again a little further on, appears 
have been calculated. It has been suggested that it has the effect 
precluding exemption of a particular operation however insignificant 

t would result in any substantial lack of uniformity in the regula- 
n of similar or competing operations, which may not be eligible 

exemption. In other words, that a particular operation or class 
operations, even though of such character, or volume, as to permit 


~~ 
of the 
may be 
volume, 
shall de- 


Does this use 


e\emption without impairing the effectiveness of regulation as a whole, 


y nevertheless not be exempted if the result is substantial lack 
uniformity or discrimination in the regulation of carriers similarly 
zaged. Perhaps it would be helpful if I were to be specific. Take 

example two competing carriers engaged in an ore haul entirely 
hin a single state. This is the sole operation of one of them, but 

other has a physically interstate regular-route operation which 
y preclude his exemption. Under these circumstances can we 
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exempt the operation of the carrier solely within a single state, 
thereby relieving him of certain burdens and placing him in a pre- 
ferred or advantageous position as respects his competitor, who, we 


shall assume, is not eligible for exemption. This is a question of very 


practical importance. In connection with what I have just said, 
please do not take my assumption, that the ore carrier with the 
unrelated physically interstate regular-route operation may not be 


eligible for exemption, as any final expression of my views. 


No Attempt to Answer Questions 


I have not attempted really to answer the questions I have sug- 
gested. I appreciate, of course, that to that extent, at least, my 
remarks on this very important section must be unsatisfactory. I 
have propounded many questions and have indicated but few opinions. 
When I was placed on this program, it was thought that, by this 
time, division 5 would have passed on a number of applications for 
exemption, and that we would have given the provision, in question, 
sufficient study so that fairly definite views might be expressed here 
on the meaning of at least some of the questions I have mentioned. 
However, no such applications have been considered, and our work 
has been so heavy that we have not been able to give sufficient thought 
to the new section to enable me to express any definite views thereon. 
For these reasons, therefore, I have had to content myself with try- 
ing to analyze the law, suggesting different constructions and leaving 
the answers for the future. 

My position here is somewhat analogous to that.of a lawyer, who 
is called upon to give his opinion as to the title to real property. He 
tries to find all the flaws or imperfections, so that his client may 
know what he is about to buy. Similarly, I have deliberately tried 
to pick section 204(a) (4a) apart, and to present, for study in advance, 
certain questions which, sooner or later, we will have to act upon. 
And while, as stated, I am not now prepared to express any unquali- 
fied opinion on the various questions which I have raised, I do recog: 
nize that, in the enactment of this new provision, Congress meant to 
authorize the Interstate Commerce Commission to exempt a certain 
class of motor carriers from federal regulation, and it is my hope that 
we may so interpret the law as to carry out the intent of Congress. 


Invasion of States Rights 
“This seems to me to be a very clear invasion of the rights 
of states,” said Harold E. West, formerly chairman of the Mary- 
land Commission, now a member of its staff, his reference being 
to the part of the amendment providing for exemption certifi- 
cates under certain conditions. “It puts all motor carriers 
under the direction if not the jurisdiction of the Interstate 
Commerce Commission. A carrier operating in a state has 
got to get an exemption from the Interstate Commerce Com- 
mission, not because he is engaged in intrastate commerce or 
because his operations affect interstate commerce but simply 
because they affect or may affect uniform regulation. I think 
it goes beyond the power conferred on Congress. I see a clear 
invasion of the right of a state to regulate operations over its 
own roads. The test is, does it affect uniform regulation by 
the Interstate Commerce Commission; not whether it does or 
may affect interstate commerce but whether it affects or is 
likely to affect uniform regulation. Under the new statute a 
carrier wholly within a state may continue to operate as a 
matter of grace by permit from the Interstate Commerce Com- 
mission.” 

The audience applauded the declaration of the Marylander 
which brought John E. Benton, general solicitor of the asso- 
ciation to his feet with a suggestion that the advice of President 
Bacharach be followed by those undertaking to construe the 
new legislation. His advice was to use common sense. Mr. 
Benton said the legislation was not in the form desired by the 
association. But he said that if Mr. West’s views were ac- 
curate then the section under discussion was “much more ter- 
rible than he had ever dreamed of.” He suggested that Com- 
missioner Lee’s discussion might be called a puzzle sandwich or 
a legal puzzle. He expressed the view that Congress meant by 
the legislation that a carrier transporting a trifling amount of 
interstate traffic wholly within a state should be exempted from 
the regulation to which larger operators were subjected. 

As to the joint board amendment, Mr. Benton’s thought 
was that the amended act meant that when a member of a 
joint board did not take part in a hearing the size of the board 
was to be cut down by subtracting the non-appearing member 
from it. The Commission, he observed, now appointed joint 
boards consisting of one member. The idea that Congress 
meant to deprive a state of representation by the new legisla- 
tion did not commend itself to Mr. Benton. 

Mr. West asked Commissioner Lee if the legislation did not 
directly or indirectly put into the Commission’s jurisdiction or 
control all carriers whether engaged in interstate or intrastate 
traffic, affecting or likely to affect uniform regulation. 

Commissioner Lee said he was not accustomed to answering 
questions but indicated that he did not agree with Mr. West, 
pointing out that the law applied only to interstate commerce 
-arriers Within a state. 

Chairman Hooker of the Virginia commission said that in- 
asmuch as Commissioner Lee had left so many questions to 
be answered by state commissions, he’d like to ask the federal 
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commissioner a question based on the supposition that a joint 
board member did not get notice of a hearing. The question 
was as to whether Commissioner Lee thought that deprived a 
state of its representation; or what effect would result from 
the cancelation of a hearing to which a joint board member had 
gone because he had received no notice of the cancelation. 

Commissioner Lee said he did not know that such things 
had happened and said he had made a note to inquire into the 
matter. Mr. Hooker said the Virginia commission had had such 
experiences. 

Mr. Hooker, commenting on the observations Mr. Lee had 
made about the words “operating solely within one state” said 
that it was to be inferred from Commissioner Lee’s remarks 
that it would take a great magician to unravel the mystery. 

“Do you think Congress would enact something as foolish 
as Commissioner Lee has suggested,” asked the Virginian. ‘Do 
you think Congress would deliberate on this matter a year and 
do anything of that sort?” 

Mr. Hooker said the legislation was as dead as Hector until 
representatives of the state commissions made suggestions for 
the protection of state rights by means of cooperation, and then 
it was revived. 

“Ever since 1935, you’ve been saying you wanted to co- 
operate,” said Mr. Hooker, addressing himself to Commissioner 
Lee. “You’re on the spot now and a year hence we will know 
whether you were sincere or not.” 

The Virginian took credit for the revival of the bill after 
he said it was dead through the acceptance of those handling it 
of provisions for the protection of the rights of the states. 
Assent of the state interests, he said, made it possible to get 
the measure passed, because those looking after the interests of 
the states believed the legislation would protect the interests of 
the states, although, as he said, one member of Congress, not a 
Virginian, suggested those statesmen interested in that phase 
of the subject had more faith in the protective provisions than 
he had. 






















































Revenue Freight Loading 


Loading of revenue freight the week ended December 7 
totaled 738,513 cars, according to the Association of American 
Railroads. This was an increase of 54,540 cars or 8 per cent 
above the corresponding week in 1939, an increase of 119,549 
cars or 19.3 per cent above the same week in 1938, and an in- 
crease of 9,988 cars or 1.4 per cent above the preceding week. 

All districts reported increases compared with the corre- 
sponding weeks in 1939 and 1938. 


1940 1939 19338 

41 weeks of January 2,555,415 2,288,730 2,256,717 
1 weeks of February 2,486,863 2,282,866 2,155,536 
5 weeks of March 3,122,556 2,976,655 2,746,428 
- 1 weeks of April 2,494,369 2,225,188 2,120,4/1 
4 weeks of May 2,712,628 2,363,099 2,185,822 
5 weeks of June 3,534,564 3,127,262 2,759,658 
4 weeks of July 2,825,752 2,532,236 2,272,941 
5 weeks of August 3,718,350 3,387,672 3,040,100 
4 weeks of Septembe! 3,135,330 3,102,236 2,595,432 
41 weeks of Octobe! 3,269,452 3,355,701 2,842,632 
5 weeks of Novembe! 3,780,423 3,708,292 3,176,671 
Week of December 7 738,513 683,973 618,964 
Total 34,374,215 32,033,910 28,777,422 


Revenue freight loading by districts the week ended De- 
cember 7, and for the corresponding period-last year was re- 
ported as follows: 

Eastern district: Grain and grain products, 7,092 and 8,049; live 
stock, 1,664 and 1,569; coal, 28,379 and 21,429; coke, 3,962 and 3,300 
forest products, 2,041 and 1,797; ore, 1,194 and 1,756; merchandise, 
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L. C. L., 40,571 and 38,905; miscellaneous, 73,362 and 70,386; tota 
1940, 158,265; 1939, 147,191; 1938, 131,962 

Allegheny district: Grain and grain products, 3,846 and 6,981; live 
stock, 1,111 and 1,042; coal, 37,116 and 33,783; coke, 5,136 and 5,490 
forest products, 958 and 761; ore, 3,760 and 3,528; merchandise, L. C, L 


27,680 and 27,853; miscellaneous, 74,199 and 69,967; total, 1940, 153,806 


1939, 149,405; 1938, 114,316 

Pocahontas district: Grain and grain products, 217 and 240; live 
stock, 149 and 171; coal, 31,814 and 30,742; coke, 636 and 550; forest 
products, 742 and 718; ore, 160 and 161; merchandise, L. C. L., 5,75: 
and 5,752; miscellaneous, 7,255 and 5,697; total, 1940, 46,725 1939 
14,031; 1938, 43,168. 

Southern district: Grain and grain products, 2,517 and 2,138; live 
stock, 1,308 and 1,211; coal, 20,674 and 17,690; coke, 399 and 527 
forest products, 13,280 and 11,668; ore, 1,443 and 1,257: merchandise 
L. Cc. L., 28,223 and 27,560; miscellaneous, 46,549 and 39,974: total 
1940, 114,393; 1939, 102,025; 1938, 95,456 

Northwestern district: Grain and grain products, 9,312 and 9¥,U36 
live stock, 4,604 and 4,029; coal, 11,148 and 7,265; coke, 1,925 and 1,865 
forest products, 9,901 and 9,095; ore, 404 and 498; merchandise, L. C. L 
18,660 and 18,840; miscellaneous, 33,867 and 31,374; total, 1940, 89.821 
1939, 82,002; 1938, 75,869. 

Central Western district Grain and grain products, 8,573 and 
8.448; live stock, 5,197 and 5,588; coal, 13,519 and 10,696; coke, 330 
and 197; forest products, 8,226 and 6,337; ore, 4,980 and 4,457; mer! 
chandise, L. C. L., 24,096 and 24,680; miscellaneous, 54,362 and 47,439 
total, 1940, 119,283; 1939, 107,842; 1938, 108,085 

Southwestern district: Grain and grain products, 3,908 and 3,418 
live stock, 1,563 and 1,361; coal, 5,756 and 4,036; coke, 179 and 105 
forest products, 4,685 and 4,620; ore, 433 and 201; merchandise, L. C. L 
10,055 and 10,626; miscellaneous, 29,641 and 27,110: total, 1940, 56,220 
1939, 51,477; 1938, 50,108. 


Land Grant Deduction Ruling 


In response to a request made by the Secretary of War, 
R. N, Elliott, assistant comptroller general of the United States, 
has made rulings as to land grant rate deductions permissible 
under section 321, Part II, Title III of the transportation act of 
1940, providing for application, in part, of the regular published 
rates on government traffic. After quoting the provisions of 
section 321 the Secretary of War wrote: 


Within the meaning of the provisions quoted above, will land 
grant deductions continue to apply (where otherwise applicable) on 
the transportation of property of the United States under the jurisdic- 
tion of the War Department, when shipped for the following activities 
with which the War Department is concerned, if and when those pro 
visions become effective with respect to any land-grant railroad? 

1 Reserve Officers’ Training Corps, and other military training in 
schools and colleges. 

2 Citizens’ Military Training Camps 

3 National Guard before being called or ordered into service of the 
United States. 

} Activities chargeable to Cemeterial Expenses 

». Surveys and mapping in strategic areas 

6 Rivers and harbors development, etc 

7 Hydroelectric power development, etc 

8. Flood control. 

9. Civilian Conservation Corps 

Similar question is asked with respect to property of the Selective 
Service System turned over to the War Department for shipment. 


As to the first three items listed the ruling was that 
in so far as transportation of property might be required in 
connection with those activities it was not apparent why such 
transportation was not properly to be regarded as being’ “for 
military or naval and not for civil use” within the meaning 
of the statutory provisions here involved and so subject to 
deductions for land grant where service was required over 
the land-aided carriers. 

As to items four to nine, inclusive, the rulings were that 

























Per cent to 15 year average, 100.0 per cent. 


Grain and Live 
grain prod. stock Coal 
f 1940 35,465 15,596 148, 406 
Total all roads...... { 1939 38,310 14,971 125,641 
| 1938 34,413 14,546 127,841 
Preceding week November 30.. 1940 33,689 15,739 143,746 
Per cent increase over........... 1939 4.2 18.1 
Per cent decrease under..........1939 7.4 
Per cent increase over........... 1938 3.1 7.2 16.1 
Per cent decrease under... 1938 
{1940 1,751,182 651,057 6,392,203 
Cumulative 49 weeks to Dec. 7.. 21939 1,845,370 659, 460 5,683,544 
{1938 1,874,742 667,372 5,149,929 
Per cent increase over............1939 12.5 
Per cent decrease under..........1939 5.1 1.3 
Per cent increase over.......... .1938 24.1 
Per cent decrease under..........1938 6.6 2.4 


Forest Mdse, 
Coke Products Ore L.C.L. Miscellaneous Total 
12,567 39,833 12,374 155,037 319,235 738,513 
12,034 34,996 11,858 154,216 291,947 683,973 
6,754 28,043 10,281 151,328 245,758 618,964 
12,687 38,521 17,684 149,915 316,544 728,525 
4.4 13.8 1.4 a 9.3 8.0 
86.1 12.0 20.4 2.5 4..9 19.3 
511,050 1,698,973 2,108,395 7,256,489 14,004,866 34,374,215 
378,083 1,498, 781 1,583,595 7,418,916 12,966,161 32,033,910 
254,665 1,343,163 821,709 7,277,765 11,388,077 28,777,422 
35.2 13.4 33.1 8.0 7.3 
2.2 
100.7 26.5 156.6 23.0 19.4 
3 





Dee 


ship 
to 1 


over 
the » 
or n 
navé 
grar 


act | 
“mil 
char 
Exce 
( 
mov 
that 
know 
the v 
invol 
by th 
ment: 
deter 
shipn 
seem 
Ir 
sarily 
Lionet 
creati 
cours 
natur 
differ 
to thi 
provi: 
Situat 
cerne 


by S 
the ] 
that 

the ¢ 
grant 
depal 
prede 
the k 
Cairec 
the n 
Rock 
way | 
of M 
Bran 
to W. 


‘ 
Chi 
T 
of Cc 
voted 
classi: 
ficatic 
instru 
reduc 
the C 
Alliso 
pany, 
the cl 
Pheni 
T 
in I. 
cance] 
to act 
cance] 
its po 
permi 
x 
prepa) 
ing ré 
Weste 
were 
includ 
Classi 
article 
instru 
motor 
It 
comm 
Indust 





eS, 
yle 
of 
ed 
of 


nd 
on 
lic 
Lies 
ro 


in 


the 


‘tive 


that 
i in 
such 
“for 
ning 
t to 
over 


that 


Total 
38,513 
33,973 
18,964 
28,525 
8.0 





December 14, 1940 


shipments made in connection therewith would not be entitled 
to land grant deductions. 

As to property of the Selective Service System turned 
over to the War Department for shipment the ruling was that 
the transportation would come within the description of military 
or naval property of the United States moving for military or 
naval and not for civil use and therefore be entitled to land 
grant rate deductions. 

Mr. Elliott said it was to be noted that the transportation 
act of 1940 did not afford any specific definition of the words 
“military” or “naval” as used in the provision relative to 
charges for the transportation of property of the United States. 
Excerpts from his opinion follow: 


On the question whether a given shipment is to be considered as 
moving for military or naval and not for civil use,”’ it would appear 
that the required information is a matter primarily within the 
knowledge of the shipping authorities and the determination whether 
the use so intended is military or naval in character would seem to 
nvolve the application of standards of judgment peculiarly for exercise 
by the military establishments. Therefore, with respect to any ship- 
ments with which the military establishments are concerned, the 
jetermination of the military authorities that the uses for which the 
shipments were made were or were not military in characte! would 
seem clearly entitled to much weight. 

In arriving at the conclusions indicated above consideration neces- 
sarily has been limited to the general purposes of the activities men- 
tioned as discernible primarily from the language of the statutes 
creating or providing for such activities. It will be appreciated, of 
course, that where the actual circumstances attendant upon, or the 
nature of, a given shipment require a conclusion as to its status 
different from that expressed above as applying generally with respect 
to the activities mentioned, it will be necessary to give effect to the 
provision of the statute as worded regardless of what may be the 
situation generally with respect to transportation for the activity con- 
erned 


LAND GRANT RATE RELEASES 


The Department of the Interior has announced approval 
by Secretary Ickes of a land grant release claim submitted by 
the Missouri Pacific Railroad Co. which opens the way for 
that carrier to apply published rates on government traffic to 
the extent provided in the transportation act of 1940. Land 
grant territories covered in the Missouri Pacific release, said the 
department, embraced areas traversed by some of that road’s 
predecessors or subsidiaries. The original grantee roads and 
the location of their land covered by the release are as follows: 
Cairo & Fulton Railroad Co., from Bird’s Point, Mo., opposite 
the mouth of the Ohio River, and Cairo, Ill., by way of Little 
Rock, Ark., to Texarkana, Ark. Little Rock & Fort Smith Rail- 
way Co., between those two cities in Arkansas. Pacific Railroad 
of Missouri, from St. Louis to Pacific, in Missouri. Central 
Branch of the Union Pacific Railroad Co., from Atchison, Kan., 
to Waterville, Kan. 


Chicago Traffic Council 


The industrial traffic council of the Chicago Association 
of Commerce, meeting at the Palmer House December 12, 
voted to support the proposed revisions of Official Territory 
classification ratings now under check by the Official Classi- 
fication Committee. The council’s classification committee was 
instructed to prepare a brief in support of the proposed rating 
reductions in the event petitions for suspension were filed with 
the Commission after the revised classification was filed. M. S. 
Allison, assistant secretary, Federal-American Cement Tile Com- 
pany, vice-chairman of the council, presided, in the absence of 
the chairman, W. H. Ott, Jr., general traffic manager, Kraft- 
Phenix Cheese Corporation. 

The council voted to appear at the Commission’s hearing 
in I. and S. Dockets 4706, 4797 and M-1100, involving proposed 
cancellation of classification Rule 23, forbidding carrier agents 
to act as agents for shippers. The council’s view was that the 
cancellation would permit wider use of split deliveries and 
its position was that the suspended cancellations should be 
permitted to go in effect. 

The council’s motor traffic committee was instructed to 
prepare an appeal from the decision of the motor carrier stand- 
ing rate committee that would cancel present exceptions in 
Western Trunk Line Territory under which mixed truckloads 
were accepted at the proportionate rates for the commodities 
included, and substitute therefor the existing National Motor 
Classification rule assessing the rate for the highest rated 
article in the truckload. The council’s committee, under the 
instructions, will appear before the appeal committee of the 
motor carriers should the appeal be granted. 

It was announced that a vote of the council’s executive 
committee recommended support of the position of the National 
Industrial Traffic League for ‘the proposed revision of demur- 
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rage Rule 9 (see Traffic World November 16, p. 1218), and the 
council voted to accept the recommendation. 

Officers of the council were instructed to appear at the 
hearing involving suspended schedules of all-freight rates from 
Chicago to the Pacific Coast, before Examiner Way at Chicago 
December 17, in support of the tariffs. 

It was voted to take a mail vote of the members of the 
council as to the position the council should take on the recent 
report of Examiner Snow in Ex Parte MC-2 and MC-3, pro- 
posing to place truck loaders and helpers under the Commis- 
sion’s maximum hours of service regulations. 





NEW YORK SHIPPERS’ CONFERENCE 

According to a report submitted to the regular meeting of 
the Shippers’ Conference of Greater New York December 11, 
motor truck rates on consolidated shipments between New 
York and southeastern ports are to be subjected to a new rate 
rule. Under this arrangement a rule has been formulated under 
which shipments of packages of less than 100 pounds will be 
assessed on the first class rate basis, regardless of the classifica- 
tion and designation of the commodities shipped, it was stated 
by W. L. Thornton Jr., traffic manager of the Port Authority 
of New York, chairman of the committee. It was said that this 
rule would probably be shortly incorporated in the regular 
tariff. 

In a report from another committee it was said that the 
Morgan Line was handling such a large volume of freight to 
Gulf and other ports that it had been compelled to discontinue 
service to Boston, New Bedford and Norfolk, Va., and that 
it was unable to say when it was likely to resume service to 
those destinations. 

Concerning the situation affecting coastwise and intercoastal 
trade it was stated by one of the members that, because of the 
sale of a number of ships operating in those routes, there had 
been a ten per cent decrease in tonnage, except in the case of 
tankers which had not been hit. 

President Settges announced that the next meeting of the 
conference would be held January 15. 





ATLANTIC STATES SHIPPERS’ BOARD 
_ The Atlantic States Shippers’ Advisory Board will hold its 
winter meeting at the Hotel Commodore, January 8 and 9. 


Central Western Board 


Despite huge government expenditures for national defense, 
the railways still have reason to fear they will not enjoy in- 
creased traffic and incomes and need not worry about having 
to handle a heavy volume of traffic, said Samuel O. Dunn, 
editor of Railway Age and in charge of public relations work 
for the western railroads, speaking at a joint luncheon meet- 
ing of the Central Western Shippers’ Advisory Board and the 
Cheyenne, Wyo., Chamber of Commerce and Rotary Club at 
Cheyenne, December 11. 

The railroads, said he, should base their estimate of future 
business, not on prospective government spending, but on the 
extent to which the economic policies adopted by government, 
especially, and by business and labor, are adapted to increasing 
total production. 

“If there is going to be within a few years an increase, 
not of prices, but of production, increasing the national income 
to 90 or 100 billion dollars, it will have to be due principally, 
not to increased government spending, whatever its purpose, 
but to changes in economic policies still burdening and re- 
stricting private enterprise as they have for more than seven 
years,” said he. “Surely, we should have had enough experi- 
ence already to convince any receptive and rational mind that 
huge government spending, unaccompanied by policies encourag- 
ing and stimulating production by private enterprise to meet 
the ordinary demands of the people for goods, tends rather to 
restrict than to expand the total volume of production and 
commerce. 

“What, then, should railroad management do in preparing 
for the future? It should do what the management of every 
other industry should do—(1) prepare, if possible, more than 
adequately to cope with all the probable demands of peace and 
war; (2) advocate every change in government, business, and 
labor policies that economic experience indicates will encourage 
and stimulate private enterprise to increase production for both 
civilian and military purposes; and (3) base its estimates of 
future business, not on prospective government spending, but 
on the extent to which the economic policies adopted by govern- 
ment, especially, but also by business and labor, are adapted 
to increasing total production. For it will be these policies, 
and not spending for defense, that will principally determine 
the future volume of production and commerce.” 
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He said the railroads had a capacity for handling a peak- 
load freight traffic at least 50 per cent greater than their peak- 
load traffic last fall, except for needed additional equipment 
which could be acquired rapidly. He predicted that national 
defense expenditures could not possibly cause an increase of 
more than 15 per cent in national production and traffic. In 
concluding, he advocated the reduction of government expenses 
excepting for defense, rigorous avoidance of inflation, and pre- 
vention of general wage increases. 

Carloadings of the 32 commodities covered by reports sub- 
mitted at the meeting of the board indicate that ther ewill be 
an increase in the five states covered (Colorado, Idaho, Ne- 
braska, Utah and Wyoming) in the first quarter of 1941 of 9.6 
per cent over the same quarter of 1940. Cars actually loaded 
in the first quarter of this year were 185,157, while these esti- 
mate for the loadings in the first quarter of next year were 
202,828. Highest percentage increases were predicted on lime 
and plaster, 49.6 per cent; hay, straw and alfalfa, 36.6 per cent; 
lumber and forest products, 32.9 per cent; ore and concentrates, 
26.8 per cent; automobiles, trucks and parts, 22.9 per cent, and 
apples and fresh fruits, 19.3 per cent. No change was predicted 
on fresh vegetables other than potatoes. The predicted de- 
creases included sugar, syrup and molasses, 12-per cent; lambs 
and sheep, 5.9 per cent; gravel, sand and stone, 5.9 per cent; 
salt, 4.1 per cent; cattle, 3.5 per cent; paper, paperboard and 
prepared roofing, 2.1 per cent, and canned goods, 1 per cent. 

Aldon J. Anderson, assistant general manager, United 
States Smelting, Refining and Mining Company, Salt Lake City, 
Utah, general chairman, presided. The following reported for 
their respective committees: 

Freight loss and damage prevention, A. J. Harrington, 
traffic representative, F. W. Woolworth Company, Denver, Col.; 
car efficiency committee, W. F. Kiesler, traffic manager, Rals- 
ton Purina Company; Denver; banking committee, A. H. Marble, 
president, Stock Growers National Bank, Cheyenne; railroad 
contact, C. E. Sainsbury, general manager, Chicago and North 
Western, Omaha, Neb. 

L. M. Betts, manager, closed car section, car service divi- 
sion, Association of American Railroads, spoke on “National 
Transportation Conditions”; C. W. Ebers, general freight agent, 
Union Pacific, Omaha, on “Progress in Tariff Simplification,” 
and H. G. Mundhenk, traffic commissioner, Denver Grain Ex- 
change, on “The New Bill of Lading.”’ 

At a luncheon at the Plains Hotel, sponsored by the Rotary 
Club of Cheyenne and the Cheyenne Chamber of Commerce, 
C. A. Black, president of the Rotary Club presided. John A. 
Reed, Wyoming state chairman of the board, spoke on “The 
Importance of Efficient Railroad Transportation to Wyoming,” 
and Samuel O. Dunn, editor, The Railway Age. and ir charge 

4 of publicity for the western railroads, on “The Economic Prob- 
lems of Preparedness.” 


Handling Export Traffic 


Export traffic through Atlantic and Gulf ports in November 
was approximately one per cent greater than in the same month 
one year ago, according to reports compiled by the manager of 
port traffic of the Association of American Railroads. 

“Cars of export freight, other than grain, unloaded at At- 
lantic and Gulf ports in November this year totaled 39,544 cars, 
compared with 39,121 cars last year, orp an increase of 423 
cars,” said the association. “Cars of grain for export unloaded 
in November at these ports amounted to 2,176, compared with 
10,874 in November last year, a decrease of 80 per cent. 

“No congestion or delay to traffic exists at the ports, due to 
the co-operation of steamship lines, port authorities, exporters 
and shippers.” 

At the port of New York, the number of cars unloaded for 
lighterage in November, 1940, averaged 813 daily, said the 
association, continuing as follows: 


Eastbound freight, of which approximately 86.4 per cent was fo! 
export, lightered in November totaled 591,264 tons, compared with 
592,627 tons in October, 1940, and 419,568 in November, 1939. This was 
a decrease of 0.2 per cent compared with October, 1940, but an increase 
of 40.9 per cent compared with November last year. 

About 28 per cent of the railroads’ storage space at the Port of 
New York is being utilized, leaving room for approximately 14,450 ad- 
ditional carloads. There also is ample storage space at the other At- 
lantic and Gulf ports. 

Cars of export freight, other than grain, unloaded at Boston in No- 
vember totaled 357 compared with 657 in November. last year, or a de- 
crease of 44 per cent. There was an increase of 108 per cent in the 
number of cars of coastwise and intercoastal traffic unloaded at the 
port, compared with November last year. 

At Philadelphia, 2,283 cars of export freight, other than grain, were 
unloaded in November, compared with 1,345 last year, or an increase 
of 69 per cent. 

Cars of export freight, other than grain, unloaded at Baltimore in 
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November totaled 4,716, compared with 2,119 in November last year, or 
an increase of 123 per cent. 

At Hampton Roads, 1,592 cars of export freight, other than grain 
were unloaded in November compared with 3,571 last year, or a decrease 
of 56 per cent. 

Cars of export freight, other than grain, unloaded at Mobile to 
taled 1,137, compared with 1,444 in November last year, or a decreas« 
of 21 per cent. There was an increase of three per cent in the number 
of cars of coastwise and intercoastal traffic unloaded at the port com 
pared with November last year. 

At New Orleans, 3,316 cars of export freight, other than grain, were 
unloaded in November, compared with 4,325 last year, or a decrease of 
23 per cent. There was an increase of 12 per cent in the number of 
cars of coastwise and intercoastal traffic unloaded at the port, com 
pared with November last year. 

Cars of export freight, other than grain, unloaded at Galveston to 
taled 1,759, compared with 2,977 in November last year, or a decrease of 
41 per cent. There was an increase of 25 per cent in the number of cars 
of coastwise and intercoastal traffic unloaded at the port compared with 
November last year. 

At Houston, 2,466 cars of export freight, other than grain, were 
unloaded in November, compared with 2,283 in the same month last 
year, or an increase of 8 per cent. There was an increase of 23 per cent 
in the number of cars of coastwise and intercoastal traffic unloaded at 
the port, compared with November last year. 

Cars of export freight, other than grain, unloaded at Texas City 
totaled 614, compared with 1,498 in November last year, or a decrease 
of 60 per cent. 

Cars of export freight, other than grain, unloaded at other ports 
in November this year, compared with the same month last year follow 


November November 

Port 1940 1939 
Portland, Me. 189 266 
Providence, R. I. .. + a 19 
New London, Conn. <— ee 50 
Wilmington, Del. A .107 0 
Wilmington, N. C. . » 3 163 
Charleston, S. C. .... .. 49 363 
Savannah, Ga. . .510 885 
Jacksonville, Fla. . .106 410 
Pt. Everglades, Fla. ose 313 
Miami, Fla. ... — 10 
Tampa, Fla. ..... -. 004 537 
Pensacola, Fla. .. 193 
Gulfport, Miss. .. .. 2 45 
Lake Charles, La. .308 213 
3eaumont, Texas .. ; .. 59 320 
Corpus Christi, Tex. .559 209 
Port Arthur, Texas ..... 314 158 


At Boston, no cars of grain for export were unloaded in November, 
1940, compared with 290 in November, 1939; at New York, 133 cars 
compared with 2,998; at Philadelphia, 94 cars compared with 1,759; at 
Baltimore, 1,816 cars compared with 4,520; at Hampton Roads, 8 com 
pared with 436. The movement of grain through Gulf ports this year 
was approximately 125 cars compared with 871 cars in November last 
year. 





RAILWAY NET INCOME 

For the nine months ended with September, Class I steam 
railways, exclusive of switching and terminal companies, has a 
net income of $58,598,060 as compared with a deficit in net 
income for the corresponding period of 1939 of $31,754,549, ac- 
cording to the Commission’s monthly compilation on selected 
income and balance sheet items. For September the net income 
was $30,732,608 as compared with $41,262,297 in September 
last year. 


SHIPPING IN WAR TIME 


Samuel E. Perkins, of the division of commercial laws of 
the Bureau of Foreign and Domestic Commerce of the Depart- 
ment of Commerce, in the December 7 issue of the department’s 
Foreign Commerce Weekly, reviewed the situation with respect 
to shipments diverted by belligerents and problems and pro- 
cedures arising in connection therewith. 


AIR SERVICE FROM TAMPA 


Pan-American Airways has applied to the Civil Aeronautics 
Board for an amendment to its certificate authorizing the trans- 
portation of passengers, property and mail on its so-called “B” 
route, from Miami, Fla., to Merida, Mexico, via Havana, Cuba, 
so as to include Tampa, Fla., as an additional starting point. 


IMPROVEMENT OF AIRPORTS 


Construction or improvement projects on two hundred 
airports in the United States and its possessions, approved by 
a priority board composed of the secretaries of war, navy 
and commerce, as necessary to the national defense, have been 
announced by Colonel Donald H. Connolly, administrator of 
civil aeronautics, Department of Commerce. He said the pro- 
gram was authorized in a $40,000,000 appropriation passed by 
Congress in October. 
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Air Transportation 





U. 8.-Canada Air Agreement 


The Department of State has announced the making of an 
irrangement with Canada to give effect to Article II of the air 
transport arrangement entered into between the two govern- 
ments on August 18, 1939. The arrangement provides: 


International air transport services actually in operation between the 
two countries, for which certificates and permits have been issued by the 
espective governments, to be confirmed. Services with respect to which 
ipplications for formal certificates or permits are now pending, other 
than those services specifically listed below, shall be subject to disposi- 
tion at the sole discretion of the appropriate agency of the government be- 
fore which such applications are pending. 

With respect to new services: 

Each government to take the appropriate steps to permit the opera- 
tion by air carrier enterprises of the other, holding proper authorization 
from their own governments, respectively, during the period ending De- 
ember 31, 1942, in accordance with the following specification of the 
outes and of the nationalities of the air carriers by which service over 
each route will be operated between: 

Bangor, Maine—Moncton, New Brunswick—United States. 

New York, New York—Toronto, Ontario—Canada. 

Buffalo, New York—Toronto, Ontario—United States 

Windsor, Ontario—Any point or points in the United States 
States. 

Detroit, Michigan—Any point or points in Canada—Canada. 

Great Falls, Montana—Lethbridge, Alberta—United States. 

The Canadian government to co-operate in, or to permit or under- 
take the establishment on behalf of a United States air carrier, subject 
to Canadian law, of the necessary aids to air navigation, along the coast 
of British Columbia. 

Further decisions with respect to routes and services to Alaska to 
ve reserved for future consideration. 


United 


The arrangement resulting from the exchange of notes 


dated November 29, 1940, and December 2, 1940, will remain 
n effect until December 31, 1942. This arrangement provides 


that at least six months prior to December 31, 1942, a further 


conference of representatives of the competent aeronautical 
authorities of the two governments will be called for the pur- 
pose of considering any revision or modification of the recom- 
mendations resulting from the meeting at Ottawa in Septem- 
ber, 1940, as well as any new problems pertaining to air trans- 
port services which may have arisen in the interim. 


Air Service in Southwest 


A majority of the members of the Civil Aeronautics Board 
has granted a certificate to Chicago and Southern Air Lines, Inc., 
for operation between the terminal points, Houston, Tex., and 
Memphis, Tenn., with intermediate stops at Shreveport, La., and 
Pine Bluff, Ark. They also authorized an amendment to East- 
ern Air Lines, Inc.’s route No. 47, between St. Louis, Mo., 
Evansville, Ind., and Nashville, Tenn., to extend service beyond 
Evansville to Louisville, Ky. They denied in part the applica- 
tions of both lines and of Braniff Airways, Inc., asking for a 
oute from Memphis to Evansville. 

In a minority opinion Harllee Branch, chairman of the 
ard, and George P. Baker, member, concurred with the ma- 
ority in those sections of the opinion which recognized the need 

rr service between Houston and Memphis, and between Evans- 
ville and Louisville; and in the present lack of need for service 
between Memphis and Evansville over the proposed route; and 
n the amending of Eastern’s certificate to extend service be- 
ween Evansville and Louisville. They dissented in the choice 
f Chicago and Southern for the Houston-Memphis route, say- 
ng that they considered the certificate should be granted to 
Braniff. 

The selection of Chicago and Southern by the majority 
nembers, the majority opinion stated, was based on two primary 
oints—the importance of through service by one line and the 
mportance of competition. The decision states: 


As we have hitherto pointed out, through service by a single route 
etween all points in the United States is obviously impossible, but 
rough service is desirable where it can be secured. It is not a con- 
olling consideration but it is a significant one. In the present in- 
ince the award of the proposed route to Eastern would permit through 
rvice between Texas Gulf Coast points and the northeast, in addition 

the through service already provided by Eastern between Texas and 
e major northeast cities. Award to Braniff would permit one-com- 
iny service from Texas Gulf Coast points as far as Memphis, and if 

interchange agreement were completed with American in accord- 
ce with the suggestion made by a witness for Braniff the through 
vice by a single plane could be extended to northeast points. Award 
Chicago and Southern would credte the possibility of through service 
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between Houston and Chicago, in addition to the through service be- 
tween those points now maintained by Braniff, and of a through service 
between Houston and St. Louis to major centers between which no 
through service now exists. 


With regard to competition, the decision stated: 

If the proposed route is to provide that constructive competition 
which will be in the interest of a sound development of the air trans- 
portation industry, it should not be operated by a carrier now operating 
a competing service. Eastern admittedly is not interested in develop- 
ing any through traffic over the new route which would be established 
to the northeast, and it is not reasonable to suppose that Braniff would 
seek to divert through traffic from Texas points to Chicago over the 
new route from its present system and thereby lose a portion of the 
long haul traffic it now has. Chicago and Southern, on the other hand, 
may be expected to seek to develop the maximum traffic on the new 
route regardless of its ultimate destination. 


The majority opinion also held “that healthy competition 
is presumed to be beneficial to the public and may be expected 
to be more vigorous in its efforts to obtain competitive traffic 
and healthy competition as inferred by many Congressional 
expressions. It represents the economic philosophy underlying 
the anti-trust acts.” 

The minority opinion stated: 


The majority appears to base its choice of Chicago and Southern 
on the fact that that carrier will seek to develop the maximum traffic 
on the new route regardless of its ultimate destination. Let us look 
at this traffic The potential business for the route from Houston to 
Memphis in addition to that loca] to the route will flow in or out of 
Memphis to or from Washington and New York to the east; Kentucky, 
Indiana, and Ohio cities to the northeast; and St. Louis and Chicago 
to the north. The only traffic, however, which Braniff would not be 
equally interested in developing is that between Chicago itself and 
Houston, now served by Braniff’'s own through service. 


To this statement the minority added their further opinion 
that the primary issue involved is whether there is need for 
additional one-company service between the cities of Chicago 
and Houston, since either air line would be equally intent upon 
properly serving all other traffic over the new route and the 
public interest did not appear to the minority members to re- 
quire additional one-company service between Chicago and 
Houston. The minority opinion holds that in choosing the 
carrier to perform the service due weight should be given to the 
effect on existing carriers and points out that Braniff is already 
subject to competition at practically every important point on 
its present routes. 


AIR STOP AT BRIDGEPORT, CONN. 

Examiner Frank P. McIntyre, of the Civil Aeronautics 
Board, in a proposed report in No. 324, American Airlines, 
Inc., Bridgeport operation, has recommended that petitioner’s 
certificate of public convenience and necessity for route No. 18 
be amended to include Bridgeport, Conn., as an intermediate 
point with authorization to transport persons, property and 
mail to and from that point. 





Cc. A. B. RULES OF PRACTICE 
The Civil Aeronautics Board has amended paragraph (b) 
of amendment No. 2 of section 285.1 of its economic regulations 
to read as follows: 


(b) If, in any proceeding, the time for filing motions to intervene, 
prescribed by paragraph (a) of this regulation, has expired prior to No- 
vember 27, 1940, or will expire within less than ten days after said date, 
any such motion may be filed within 30 days after November 27, 1940. 


AIR ACCIDENT INVESTIGATION 

A resolution providing for creation of a special committee 
to investigate recent air line accidents has been introduced in 
the House by Representative Hinshaw, of California, who di- 
rected attention to the loss of life in accidents in Virginia, 
Utah and Illinois. His objective, he said, was to help to prevent 
such accidents and to determine the future course of civil 
aeronautics. Representative Church, of Illinois, commenting on 
the crash at Chicago, Ill., December 4, said nothing more graph- 
ically indicated the need for better aviation facilities in Chicago 
than that crash. 

Since the Air Safety Board had been abolished by the 
reorganization order issued by President Roosevelt, said Rep- 
resentative Hinshaw in the House, December 9, government 
inspectors of air line operations, it seemed to him, “are fewer 
and farther between on the air lines today than they were 
last spring.” 

“Certain pilots of air lines have called me to say that 
whereas inspectors were very much in evidence prior to July 
1 last (the effective date of the reorganization order), nowa- 
days they rarely see them. 

“When there comes a relaxation of vigilance on the part of 
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inspectors and the Civil Aeronautics Authority, there is a 
tendency on the part of first management and then pilots to 
go a little beyond what may be considered proper prudence and 
good judgment. They will take some perhaps unnecessary 
chances—that is, they may not. be unnecessary but they cer- 
tainly are in some respects unwise.” 

The abolished air safety board, said he, stood absolutely 
independent—stiff as a rock—between the pilots and the man- 
agement, and between the pilots and the Civil Aeronautics 
Authority inspectors themselves, ready to place the blame for 
any accident that might have occurred definitely on the real 
source of the lack of judgment or the violation of the regula- 
tions that brought it about. 


WPA AIRPORT WORK 

Outstanding among the civil airport projects approved in 
the last two weeks in November was one for the municipal 
airport at Jackson, Miss., calling for an expenditure of $829,252 
in WPA funds, said the Works Project Administration Decem- 
ber 10. In order to increase the size of the airport, an addi- 
tional area is to be cleared and drainage facilities installed. 
Other work contemplated includes extension of runways, -im- 
provement of the field lighting system and fencing. 

Two new airport projects were approved for Maine and 
additional funds authorized for a third. The new airport proj- 
ects are at Caribou and Princeton and call for expenditures 
of $161,104 and $399,874, respectively. Additional funds totaling 
$185,308 were authorized for the Houlton airport, bringing to 
$424,820 the total of WPA funds approved for that site since 
July 1. WPA work has now been authorized at 11 municipal 
airports in Maine. 

Other important airport projects approved in the period 
were as follows: Birmingham, Ala., $255,029; Hartford, Conn., 
$256,314; Macon, Ga., $315,451; Toledo, O., $213,372, and Day- 
ton, O., $195,337. 





HIGHWAYS AND DEFENSE 


Thomas H. MacDonald, U. S. commissioner of public roads, 
told the thirteenth national asphalt conference at Dallas, Tex.., 
December 10, that the immediate road program with respect 
to national defense must concern itself with improvement of 
access roads to military and naval reservations, rail terminals, 
airports, and industrial production areas. 

As of the present time, said he, approximately 175 military 
and naval reservations and industria! plants had been certified 
to the public roads administration as areas in which the roads 
serving them were of defense importance. He said the list was 
constantly growing. 

In the field of traffic routes as distinguished from access 
roads, he said, the War Department had certified a system of 
roads which was called the strategic network, consisting of 
approximately 75,000 miles, which incorporated the long-dis- 
tance routes which were held to be important to the national 
defense. 

“The partial estimates now available indicate that the army 
and navy alone have need for 2,900 miles of access and reserva- 
tion roads which if adequately improve will cost around $200,- 
000,000,” said he. 

“The production process which is certain to develop a 
large amount of transportation of materials locally in the plant 
areas, and a very large increase in the number of employes 
to be transported daily, forecasts congestion and delays that 
cannot be tolerated.” 

Mr. MacDonald believed that the additional military high- 
way traffic that would develop would not create problems which 
already existed but would only intensify them. There were now 
about 4,500,000 trucks alone on the highways, said he, and added 
that “we may estimate for comparison around 200,000 as the 
probable maximum for the immediate future’ with respect 
to trucks for military forces. 


MOTOR ORDERS EFFECTIVE 

The following recommended orders have become effective 
as shown: 

MC 1503 Sub. No. 25, Central Greyhound Lines, Inc., dba 
Greyhound Lines, common carrier application, as of Nov. 26; 
MC 4068 Sub. No. 1, William L. Poorman, extension, collection 
and delivery service, as of Dec. 2; MC 5903 Sub. No. 1 West 
Penn Forwarding Co., extension, Macomb county, Mich., as of 
Nov. 29; MC 22697 Sub. No. 3, W. R. Dobson, Jr., dba W. R. 
Dobson, Jr., Truck Lines, common carrier application Charles- 
ton extension, as of Nov. 29; MC 23 111 Sub. No. 3, Earl F. 
Schultz, dba Service Transfer and Storage Co., extension of 
operation, Wisconsin routes, as of Dec. 3; MC 29801 Sub. No. 
2, M. B. Stone and A. L. Kaufman, dba Cannon Ball Stages 
Lines, Dolores extension, as of Nov. 26; MC 43283 Sub. No. 2, 
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Washburn Storage Co., new furniture extension, as of Dec. 3 
MC 55462 Sub. No. 1, Harry Herbert Hancock, common car- 
rier application, as of Dec. 2; MC 55778 Sub. No. 1, E. E. Mills 
Trucking Co., Inc., extension of operations, as of Nov. 25; MC 
59155 Sub. No. 1, Reynolds Transportation Co., extension of 
operations, Gauley Bridge, W. Va., as of Dec. 2; MC 63101 
Sub. No. 1, Herman F. Villwock, extension of operations, Wis- 
consin, as of Dec. 2; MC 66822 Sub. No. 1, Ryan Bros., Transfer 
& Fuel Co., Inc., common carrier application, as of Nov. 25; 
MC 70603 Sub. No. 1, W. M. Atkinson, first extension of opera- 
tions, of Nov. 29; MC 71223 Sub. No. 1, C. IL. Gaines, dba 
C. I. Gaines Transfer, common carrier application, as of Noy 
29: MC 86638 Sub. No. 1, Nathan Saver, extension of operations 
as of Nov. 25; MC 89552 Sub. No. 1, James Calder, dba Calder’s 
Van Co., extension of operations, as of Nov. 25; MC 95982, M. 
A. Gelock, Sr., M. A. Gelock, Jr., and C. A. Coulter, dba Gelock 
Transfer Line, contract carrier application, as of Nov. 25; MC 
96203, Joseph Kobach, common carrier application, as of Dec 
2; MC 96281, Charles M. Holmes, dba Ypsilanti Cartage Co., 
common carrier application, as of Nov. 25; MC 100094 Sub. 
No. 1, Sebastian Mikulich, dba Las Vegas-Tonopah-Reno Stage 
Line, Death Valley freight extension, as of Nov. 26; MC 100938, 
Candido Gonzales, common carrier application, as of Nov. 25; 
MC 101036, Bert P. Cresto, dba Cresto Transfer, common car- 
rier application, as of Dec. 2; MC 101039, E. E. Christoffersen 
and Levi Christoffersen, dba E. E. Christoffersen and Son, com- 
mon carrier application, as of Nov. 25; MC 101259, Vernon 
Cox, common carrier application, as of Nov. 29; MC 101529, 
Valley Trucking Co., common carrier application, as of Nov. 29; 
MC 2874, Sub. No. 3, Austin & Purcell, extension, Water- 
tord, as of Nov. 25; MC 15881, Sub. No. 1, Theodore H. Fergu- 
son, administrator (estate of Fred Ferguson, deceased), exten- 
sion, Newington-Manchester, as of Nov. 29; MC 29805, Sub 
No. 1, Jerry Smith, Alabama extension, as of Nov. 25; MC 
41309, Sub. No. 2, Contract Trucking Co., Inc., Sawmill exten- 
sion, as of Nov. 25; MC 96325, Spicers Refrigerator and Show Case 
Service, Inc., contract carrier application, as of Nov. 25; MC 
101345, William Truax, common carrier application, as of Dec. 2; 
MC 101554, James Bova and Forrest B. Rice, dba B. & R. Truck- 
ing Co., common carrier application, as of Nov. 25; MC 101627, 
J. C. Deagon, contract carrier application, as of Nov. 30; MC 
101630, Edwin R. Morris, contract carrier application, as of 
Nov. 25; MC 101653, Walter Smalarz and Frank Pszylucki, 
dba Smalarz & Lucki Cartage Co., common carrier application, 
as of Dec. 2; MC 101714, Herman Bunge, common carrier ap- 
plication, as of Nov. 29; MC 101715, A. J. Millhaem, contract 
carrier application, as of Nov. 30; MC 101888, Merrill Dynamite 
Company of Miami, contract carrier application, as of Nov. 
30; MC 101924, George Monroe, contract carrier application, 
as of Nov. 30. 


Peanuts, Etc.,in West and Southwest 


In MC-C-224, peanuts and other commodities between 
points in west and southwest, the Commission, division 2, has 
instituted an investigation concerning the reasonableness and 
lawfulness otherwise of the ratings, rates, and charges, and 
the rules, regulations and practices affecting such ratings, rates 
and charges, applicable to peanuts and other commodities be- 
tween points in the west and southwest. It has ordered that 
the proceeding be assigned for hearing with I. and S. M-1328 
and M-1348, at a time and place hereafter to be fixed. The 
subject matter involved is set forth as follows in the order: 

The said division having under consideration the matter of ratings, 
rates, and charges, subject to minimum weights of 30,000, 36,000, or 
40,000 pounds, and the rules, regulations, and practices affecting such 
ratings, rates, and charges maintained by Barbour Transportation 
Company, Inc., and carriers parties to its tariffs MF-I. C. C. Nos. 2 
and 3, and by carriers parties to tariffs MF-I. C. C. Nos. 73, 77, 81 
(F. P. Willette’s series) and 83 of Mid-Western Motor Freight Tariff 
Bureau, Inc., Agent; MF-I. C. C. Nos. B115, B128, B155, and B185 
(W. L. Meyers’ series) of Central States Motor Freight Bureau, Inc., 
Agent; MF-I. C. C. Nos. 36, 37, 42 and 48 of J. D. Hughett, Agent; 
MF-I. C. C. Nos. 38 and 39 of R. L. Weck, Agent; MF-I. C. C. Nos. 99 
and 97 (W. M. Miller’s series) of J. R. Shumate, Agent; and MF-I. C 
C. No. 11 of Western Trunk Line Motor Common Carriers’ Bureau 
Agent, applicable to the following transportation: Shelled peanuts 
from Hugo, Okla., to Kansas City, Mo., and points taking same rates 
window shades, windew shade materials, cloth, and artificial leather 
from Chicago, Ill., and points taking same rates, to Dallas, Tex. 
batteries, battery parts, and farm lighting plants, from Dallas, Tex. 
to St. Louis, Mo., and points taking same rates; wire or cable fron 
St. Louis, Mo., and points taking same rates, to Texas points; edible 
nuts from Texas points to Kansas City and St. Louis, Mo., and points 
taking same rates; bags and bagging, between points in Oklahoma 
on the one hand, and, on the other, points in Illinois and Indiana anc 
St. Louis, Mo., Milwaukee, Wis., and points taking same rates; anc 
on oil, water, or gas well outfits and supplies between points ir 
Oklahoma, on the one hand, and, on the other, points in Illinois, St 
Louis, Mo., Milwaukee, Wis., and points taking same rates. 
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Private Carrier Challenge 


“This whole plan is one of the most ingenuous yet pre- 
sented to this Commission for decision,” say the St. Johns River 
Line Co. and Flamingo Truck Lines, Inc., in exceptions filed to 
Examiner Yardley’s proposed report in MC 82385, Southern 
Fruit Distributors, Inc., contract carrier application, wherein 
the examiner held that the operation involved in the case was 
that of a private carrier (see Traffic World, December 7). 

The Southern Fruit Distributors, Inc., shipping from Florida 
ind Georgia points to northern and eastern markets, and Rice, 
Trew & Rice, Inc., shipping from Pennsylvania to Florida, 
entered into an arrangement whereby trucks which they jointly 
ywned carried the products of one south and of the other north. 

The St. Johns and Flamingo lines contend that the opera- 
tion should be held to be that of contract carriage and that the 
ipplication should be denied for lack of proof. 

“The advantages to the individual parties are sufficient to 
encourage ingenuity in avoiding regulation,” they said. ‘“How- 
ever, those who drafted the act anticipated that a number of 
devices, not necessarily previously employed, would be asserted 
is arrangements not subject to regulation. The inclusion of the 
language ‘or any other arrangement’ in the definition allows 
the Commission to give effect to the broad purposes of the act 
ind meet the ingenuity of those who seek to defeat them. If 
the definition had not been susceptible to some reasonable 
flexibility, regulation might easily have been avoided by techni- 
cal devices outside of the law, but violative of its spirit. . . . It 
is the contention of protestants that this arrangement is the 
result of a studied attempt to avoid the responsibilities, duties 
and expenses of regulatory statutes, and that the plan of opera- 
tion is transportation for compensation under a special agree- 
ment or other arrangement constituting contract carriage within 
the definition thereof in the motor carrier act.” 


Protestants said approval of the scheme under considera- 
tion would sanction a theory under which divers associations 
and partnerships could be formed, relying on the claim that the 
record ownership of a beneficial interest in the vehicles used 
would make their operation exempt from federal regulation. 

“The inherent dangers which lurk in an arrangement such 
as we are considering need not be elaborated upon,” said the 
protestants. “Once approved by this Commission, they would 
appear everywhere and defeat the purpose of the act. It is 
not this isolated case standing alone, but it is the potential 
danger with which it is charged that the Commission should 
refuse to approve.” 





Trucks and Official Ratings 


The board of directors of the Central States Motor Freight 
Bureau adjourned early the morning of December 13, at the 
Stevens Hotel, Chicago, to meet later in the same day to con- 
tinue its discussion of the manner in which the bureau will com- 
bat the expected wholesale reductions in Official Territory rail 
classification ratings (see Traffic World December 9, pp. 1395 
ind 1415). There were other subjects on the docket, but in 
ts concentration on what was referred to a number of times 
as the railroad “blitzkrieg,” it did not get around to considera- 
tion of them in its first long session. As one of the board mem- 
bers expressed it, there did not seem to be any sense in spend- 
ing time considering other subjects that, however important, 
onsidered alone, were minor matters compared with what 
might prove to be the life-and-death struggle of for-hire truck- 
ing in the territory east of the Mississippi and north of the Ohio. 

The unanimous view of the members of the board was that 
the Official Territory rail rating reductions were designed 
primarily as a weapon to put competitor truckers out of busi- 
ness. There was some sentiment toward meeting the reduc- 
ons, should the Commission permit them to go in, in the 


manner in which they were met in the south—by parallel truck 


rate reductions. Whatever might be done in that event, how- 
ever, there was agreement on doing whatever was possible to 
prevent them going in effect. Chester G. Moore, chairman of 
the board, speaking as chairman of the national defense com- 
iittee formed at the time the southern rail rating reductions 
ere filed, said a petition for suspension, in which it was hoped 
’ have all common carrier trucking interests in Official Ter- 
tory join, would be prepared as soon as the rating changes 
ere filed. 
There was considerable sentiment favoring a “house clean- 
g”’ in the rates of the truckers themselves before the filing 
such a suspension petition became necessary on the theory 
at the trucking interests would be in a sounder position if 
their own rates were free of unduly low spots. Those who held 
at view said that the Central. Bureau ought immediately to 
over all of its publications with the purpose of putting 
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those of its class and less-truckload commodity rates now be- 
low the rail level up to that level. The proposal also contem- 
plated keeping them at that level regardless of what happened 
to the rail ratings, except for certain keypoint rates that moved 
large quantities of highly competitive traffic. 

The meeting also had before it a plan formulated by J. H. 
Welker, Shippers’ Dispatch, Inc., Chicago, one of its members. 
The plan was twofold. For immediate action, it contemplated 
reductions in truck ratings parallel with the rail reductions 
on the same date through a supplement to the National Motor 
Freight Classification; the cancellation of the liberal truck 
quantity breakdown rule, in view of the drastic rating reduc- 
tions, and the publication of an alternating rule as outlined in 
the Commissions tariff circular No. 3 in all bureau commodity 
rate tariffs. For long range action, the plan contemplated the 
abolition of less-truckload quantity rates except where neces- 
sary to meet competition; the unification of the truckload mini- 
mum weight at 20,000 pounds, except where commodities will 
not load that quantity in 1,000 cubic feet, in which case the 
actual capacity weight would be used; reductions in trucking 
costs by the formation of consolidated trucking systems which, 
while retaining the identity of the individual operation, would 
afford economies of consolidated purchasing, supervision, main- 
tenance and terminal expense, and the interchange of standard- 
ized equipment; coordination of all truck rate bureaus in Cen- 
tral Territory as a step toward uniformity of rates, and, finally, 
the endeavor to obtain immediate action and early decision in 
Ex Parte MC-27, the Commission’s contract carrier general 
rate case. 


Private Trucks and Roads 


Private motor truck owners must work together to pre- 
serve the freedom of the highways, said Chester H. Gray, di- 
rector of the National Highway Users Conference, in address- 
ing the annual meeting of the National Council of Private Mo- 
tor Truck owners in New York, December 10. Reciprocity was 
characterized as one of the biggest issues facing private motor 
transportation. 

“The private motor truck owner believes that reciprocity 
among the states should be complete,” said Mr. Gray, “that is, 
there should be an acceptance by one state of truck transporta- 
tion from other states, provided such truck transportation has 
complied with the governing laws and regulations of the home 
state. Many kinds of highway barriers are under discussion 
now, but the lack of reciprocal relations among the states is one 
of the most troublesome of these barriers.” 

“The national defense question,” he also said, “also presents 
a new angle to the highway user. .. . All of us are in favor 
of adequate defense. Highway organizations recognize that 
roads offer a most important contribution to the defense of the 
nation. The question arises, however, where is the money to 
come from to pay, for instance, for access roads to cantonments 
and factories which are pouring out defense materials? Like- 
wise, where is the money to come from to build such particular 
defense highways, perhaps on a grand scale, if Congress should 
decide so to do? They who fight the battles of private trans- 
portation, as well as of other highway users, have thought 
rather profoundly on these issues and have seemingly come to 
the conclusion that defense highways, to the extent that they 
are separate and apart from the regular roads of the nation, 
should be paid for by the federal government and not by high- 
way users in an enlarged registration fee, or an increased 
gas tax. 

“In the year 1941 the question of diversion of highway 
funds will attract major attention. The adoption of constitu- 
tional amendments to prevent diversion in South Dakota, Idaho 
and Nevada by overwhelming majorities in November gives 
impetus to this movement. A dozen states next year will con- 
sider taking steps leading to amendments which will dedicate 
highway funds secured from gasoline taxes and registration 
fees, one or both, to highway purposes.” 


WARTENA AUTO TRANSPORT INQUIRY 

The Commission has instituted an inquiry in MC C-222, 
into the transportation activities of D. L. Wartena, D. L. War- 
tena, Inc., Standard Equipment Corporation, and Standard 
Transport Management Co., of Detroit, Mich., involving the 
handling and shipment of automobiles. 

The Commission said it appeared that D. L. Wartena, of 
Detroit, was the general manager of D. L. Wartena, Inc., a 
corporation, which under authority granted in MC 69842, is 
engaged in the interstate operations as a common carrier of 
automobiles through the states of Michigan, Indiana, and IIli- 
nois. The matters to be investigated to determine whether 
there is a violation of the motor act were set forth in the Com- 
mission’s order of inquiry as follows; 
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And it further appearing, that D. L. Wartena through the owner- 
ship of the majority of stock of Standard Equipment Corporation and 
Standard Transport Management Company is in control and manage- 
ment of each of the said corporations; that Standard Equipment Cor- 
poration is engaged in the business of acquiring motor vehicles and 
leasing them to shippers for transportation of property in interstate 
commerce; fhat Standard Transport Management Company is engaged 
without operating authority and without rates on file, in the business 
of supervising, conducting, and managing the transportation activities 
of shippers who lease motor vehicles from the Standard Equipment 
Corporation as aforesaid for which it receives compensation from such 
dealers in the form of a part of the saving effected by this method of 
transportation from the payment of regular tariff rates to authorized 
motor carriers; and that D. L. Wartena claims that his operations, 
through the instrumentality of these companies is private carriage and 
not subject to regulation as common or contract carriage under Part II 
of the interstate commerce act 


Travel Bureau Abuses 


“By reasonable regulations of the share-expense travel 
bureaus, the share-expense traveling public and the share- 
expense private car owner will be substantially benefited,” 


says a brief filed with the Commission on behalf of A. A. 
Preciado, Lyn D. Brown, Fred Fortin and Benedict Orel in 
Ex Parte MC 35, exemption of casual, occasional, or reciprocal 
transportation of passengers by motor vehicles. 

Citing the fact that the National Bus Association had peti- 
tioned the Commission on March 16, 1939, to remove the ex- 
emption contained in section 203(a)(9) of the motor carrier act, 
1935, of casual, occasional or reciprocal transportation of pas- 
sengers by motor vehicle in interstate commerce, the opponents 
to the petition in whose behalf the brief was filed assert that 
“substantial funds were available and expended” by a number 
of associations and organizations of railroads and bus companies 
who joined with the petitioner in gathering and presenting evi- 
dence at hearings conducted in eight cities by Examiner W. W. 
McCaslin. 

“Owners of travel bureaus throughout the country were un- 
able to present a consistently complete picture of their organiza- 
tions and practices,” says the brief. “In addition, with an 
obvious lack of funds, facilities or organization they could not 
adequately oppose the contentions of the petitioners, nor present 
the whole side of their case.” 

The opponents to the petition alleged, in their brief, that 
the petitioners presented, in the New York hearing, “two hired 
investigators” who testified to trips arranged through New York 
travel bureaus. These investigators, the opponents claim, gave 
“biased testimony which was not the whole truth, particularly 
as regards the discussions had with the owners or representa- 
tives of the travel bureaus.” 

It was contended in the brief that share-expense travel 
bureaus had been recognized by the courts of several states 
as serving a useful function; that the Commission had decided, 
in Walter Patrick McDonald & Marion Franklin Wright, dba 
Auto Travel Bureau, Broker Application, MC 12107, that a 
share-expense travel bureau was not within the purview of 
the motor carrier act; that the motor carrier act made adequate 
provisions for prosecution of any owner of a travel bureau who 
failed to conform to the act, and that the provision for the 
casual or occasional transportation of passengers by motor ve- 
hicle by a person not engaged in such transportation as a regu- 
lar occupation or business should not be eliminated from the 
motor carrier act. 

“To drive the share-expense travel bureaus out of busi- 
ness will not solve the problem,” the opponents of the National 
Bus Association petition assert in their brief. “For, the so-called 
‘regular drivers’ will be enecouraged thereby and greatly ex- 
pand their activities to the extent where they will become a 
serious menace to the public. The travel bureaus act as a check 
against ‘regular drivers’ and avoid the arrangement of trans- 
portation with such drivers at all times.” 





TEMPORARY MOTOR AUTHORITY 

In MC F-1331, Missouri Pacific Freight Transport Co., pur- 
chase, Geo. E. Reynolds, the Commission, by division 4, has 
authorized, for a period not exceeding 180 days, lease of motor 
carrier properties, including operating rights between Galveston 
and Houston, Tex., of Geo. E. Reynolds, dba Reynolds Motor 
Freight Lines, of Houston, Tex., by Missouri Pacific Freight 
Transport Co., of Houston, at a total rental not exceeding $125 
a month. 

In MC F-1391, Knox Motor Service, Inc., purchase, J. Bed- 
ford Motor Service, Inc., the Commission, by division 4, has 
authorized, for a period not exceeding 180 days, lease of motor 
carrier properties, except authority for regular-route operations 
between Chicago and Geneva, Ill.; between Hammond and Ho- 
bart, Ind.; and authority to serve the off-route points properly 
appurtenant to such routes, of J. Bedford Motor Service, Inc., 
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of Chicago, Ill., by Knox Motor Service, Inc., of Rockford, Il) 
at a total rental not exceeding $25 a month. 

In MC F-1300, Baker Driveaway Co., Inc., purchase, Fle« 
Carrier Corporation, the Commission, by division 4, has autho: 
ized, for a period not exceeding 180 days, lease of motor cai 
rier properties, including operating authority to transport aut: 
motive vehicles, new, unfinished or wrecked, in subsequent 
secondary movements between Buffalo, N. Y., and Erie, Pa 
on the one hand, and on the other, points in Connecticut, Massa 
chusetts, New Jersey, New York, Pennsylvania, Rhode Islan 
and the District of Columbia, of Fleet Carrier Corporation, o 
New York, N. Y., by Baker Driveaway Co., Inc., of Detroit 
Mich., at a total rental not exceeding $100 a month. 


EXCEPTIONS TO MOTOR REPORTS 

MC 13877, Harry F. Conner, dba Conner Transfer, commo: 
carrier application. Time for filing exceptions to recommended 
order extended to December 26. 

MC 81292 Sub. No. 3, Harry E. Reynolds and Norma: 
Nold, dba Tri-State Transportation Co., extension, Minnesota 
Highway 60. Time for filing exceptions to recommended order 
extended to December 28. 


HIGHWAY TO MEXICO 


The American Automobile Association has announced that 
the international highway to Mexico City and beyond is ir 
excellent condition and that the motorist who chooses Mexic: 
as his vacation objective at this time can be assured of a most 
enjoyable trip, spectacular scenery, interesting customs and 
folkways, and a most cordial welcome. All indications wer 
that with the removal of threats of disturbance, travel to Mexico 
would break all records, said the association. 


GENERAL-CENTRAL EASTERN MOTOR CONFERENCE 

The board of directors of the General-Central Eastern Con- 
ference, motor rate organization, will meet at the Hotel Raleigh, 
Washington, D. C., December 17. The standing rate committee 
and the appeal board of the conference will meet at the same 
place December 16. According to J. W. Montigney, executive 
secretary, “important developments” may make it necessary 
to call a membership meeting of the conference for December 17 


GMC TRUCKS ADOPT DRIVERS’ SUGGESTIONS 

Recent improvements in GMC trucks are based on the re- 
sults of a survey made among truck drivers by the custome! 
research staff of the General Motors Corporation. Replies to 
questionnaires sent to drivers of all types of trucks resulted in 
140 suggestions for improvement in design. Nearly all stressed 
the need for improved driver comfort and, as a result, the new 
GMC trucks have a new seat adjustment, new seat springs, new 
upholstery material and a regrouping of instruments on the 
dash. In addition, the more easily operating steering gear 
heretofore used on heavy trucks has been applied to the lighte1 
trucks. Second in importance among the needs stressed by the 
drivers was economy in operation and the corporation, in re- 
sponse, has further improved the economy and performance of 
its Super-Duty engines. The research staff intends to mak 
similar surveys in the future. 





Tariffs of Forwarders 


So as to afford opportunity, as it says, for action by the 
“new” Congress, the Commission, as noted in the Traffic World 
of Dec. 7, has further extended until February 28, 1941, thé 
effective date of its orders in MC 2200, Acme Fast Freight, Inc 
et al., common carrier application, and Ex Parte MC 31, tariffs 
of forwarding companies, striking so-called forwarder tariffs 
from its files. 

The Commission, in a notice to the parties and public, said 
“those concerned in this matter should not rely upon any ex- 
tension of the effective date of these orders beyond February 
28.” 

Extension of the effective dates of the orders, which were 
originally October 10, 1939, in MC 2200, and June 10, 1940, iz 
Ex Parte MC 31, the Commission pointed out, h d permitted 
joint rates between forwarding companies and motor carriers 
to be maintained which were found to be unlawful by the 
Commission, a finding which was affirmed by the Suprem«e 
Court. The Commission's notice said: 


serious effect which discontinuance of 
these joint rates would have upon the forwarders, the motor carriers 
participants with them in the joint rates involved, and those whi 
utilize the service thus afforded, it was thought that such an extensior 
was justified in order to give all concerned adequate opportunity t 
adjust their affairs to new conditions which will comply with the law 
and also, and more particularly, because legislation for relief appeare: 


3ecause of the apparently 
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to be imminent in Congress. The Commission ‘vas so advised by the 
chairman of the House Committee on Interstate and Foreign Commerce. 
Such legislation was passed by the House of Representatives early in 
October and in the Senate was referred to the Committee on Interstate 
Commerce. The Commission extended the effective date of the orders 
until December 11 In anticipation of action by the Committee on Inter- 
state Commerce on that legislation. No action has been reported, but 
t appears that conditions have been such as to make deliberations 
lifficult The Commission is now further extending the date until 
February 28, 1941, thus affording opportunity for action by the new 
ongress Those concerned in this matter should not rely upon any 
extension of the effective date of these orders beyond February 28. 


The Commission has further postponed to February 28 
he effective date of its orders in MC 40639, National Carloading 
Corporation common carrier application, and a number of like 
‘ommon carrier and broker cases, in which applicants were 
found to have failed to establish that their operations were 
those of common or contract carriers subject to the motor car- 
rier act. These cases are linked with the Commission’s orders 
striking forwarder tariffs from its files which have been post- 
poned to February 28. The docket numbers of the cases, in 
iddition to MC 40639, are: MC 39086, MC 40032, MC 30302, 
MC 3564, MC 3565, MC 3570, MC 23478, MC 23479, MC 23480, 
MC 5104, MC 11400, MC 42221, MC 14331, MC 44775, MC 20887, 
MC 73908, MC 79554, MC 39288, MC 15091, MC 41654, MC 
87140, MC 87141, MC 30303, MC 30364, MC 10866, and MC 
10870. 

The postponement of the effective date was handled by 
Commissioner Lee. 


TRUNK LINE MOTOR RATES 


The Commission, by division 5, has reopened for further 
hearing Ex Parte MC 20, trunk line territory motor carrier 
rates, and has assigned the proceeding for hearing December 18 
in Washintgon before Examiner A. J. Sullivan with respect to 
the matters presented in the following petitions for modifica- 
tion of the order in the case: 


Petition of R. A 3yrnes, Inc., filed September 1 Petition of 
DeSimone, Samuel DeSimone, Alfonso DeSimon Joseph De 
Simone, and Anthony DeSimone, doing business as R. DeSimone, filed 
September 19. Proposals in Items 2, 11, 13, 21, 22 and 26 of the first 
etition of the Middle Atlantic States Motor Carrier Conference, Inc 
ed September 27, as amended October 24 Petition of the Red Star 
Express Lines of Auburn, Inc., doing business as Red Star Express 
nes, filled October 5 Petition of Motor Express & Terminal Co! 
ration filed October 7 Petition of West Virginia Pulp and Paper 
ompany filed October 8. Petition of the American-F rankiin-Olean 
Tiles filed October 12. Petition of Southeastern Motor Lines, Inc 
ed October 14 Proposals in Items 13, 15 and 21 of the fourth peti 
yn of the Middle Atlantic States Motor Carrier Conference Inc., filed 


tober 18 amended November 15 Petition of David Gold, doing 
isiness as Gold’s Express, filed October 18 Proposals in Items 

1, 5 and 7 of the fifth petition of the Middle Atlantic States Motor 
‘arrier Conference, Inc., filed October 24. Petition of Frank Zika 


ed October 25 Proposals in Items 3 and 6 of the sixth petition of 
he Middle Atlantic States Motor Carrier Conference Inc filed Octo 
er 28, as amended November 12. Petition of the Barber Asphalt Com 
any and others, filed October 31 Seventh petition of the Middle 
tlantic States Motor Carrier Conference, Inc., filed October 31 Peti 
ion of Perdue’s Express filed October 31. Proposal in Item 9 of the 
ghth petition of the Middle Atlantic States Motor Carrier Conference, 
ne., filed November 5 Petition of M. F. Walsh, doing business as 
Valsh Trucking Service, filed November 6. Petition of Hampton Roads 


ransportation Company and D. D. Jones Transfer and Warehouse 
ompany, filed October 15 


NAVICERT REQUIREMENTS 


The British Embassy has announced that certain modifica- 
ions have been introduced in the navicert system for the bene- 
t of those shippers who are reluctant to begin the manufacture 
f the goods they wish to ship until they can be reasonably 
atisfied that navicert facilities will be forthcoming. In a state- 
nent it said: 


In future the following optional procedure will be available to all 
ivicert applicants. At the time of application the applicant may state 
ow soon after his application has been provisionally approved he will be 
eady to ship the goods. In submitting the application to the Ministry of 
conomic Warfare in London, the Embassy will also pass on this infor- 
1ation and if the Ministry’s decision is favorable, they will fix a period 
iring which the navicert can be claimed by the applicants. The latter 
ill be informed of the provisional approval and may claim the navicert 
t any time during this period. Its actual issue will, however, be subject 

confirmation from London. This confirmation will always be forth- 
ming immediately unless circumstances affecting the consignment have 
hanged very substantially since the application was originally approved. 

The present general procedure whereby navicerts are issued valid for 
vo calendar months is in no way affected by the present modification 
hich has been introduced at the instance of shippers of certain goods 
hich have to be specially manufactured. It is entirely at the applicant's 
ption whether to make use of it or not 





Water Transportation 





Water Common Carrier Tariffs 


The Bureau of Traffic of the Commission has issued tenta- 
tive rules for construction, filing and posting freight tariffs of 
common carriers by water applying to traffic subject to Part 
III of the interstate commerce act but not now subject to the 
jurisdiction of the Commission or the Maritime Commission. 
Comment on the rules should be submitted in writing not later 
than December 16, says the bureau. 

The bureau pointed out that it had stated in a notice relat- 
ing to contract carrier tariffs (referred to elsewhere) that it 
was the intention to recommend that no rules be adopted at 
this time for application to tariffs of common carriers filed 
with the Maritime Commission. 

The bureau said the suggested rules for the common car- 
riers not now subject to the jurisdiction of the Commission or 
Maritime Commission “have been purposely made more brief 
and simple than those applicable to all-rail and to joint rail- 
water traffic” and added: 


There are only 9 rules in contrast with 29 applicable to railroad 
freight tariffs. In addition, a number of the rules have to do only 
with changes In schedules after the initial filing and may be disre- 
garded in preparing initial tariffs They are Rules 1(b), 2, 3(b), 
3(c), 3(i), 5¢f), 7(c) and 8 

Common carriers handling freight traffic not now subject to the 
jurisdiction of either the United States Maritime Commission or this 
Commission who desire to file tariffs applicable to such traffic which 
comply with the rules of Tariff Circular 20, as amended (which governs 
railroad and joint rail-water freight tariffs), rather than follow these 
rules, may do so Particular attention is called to the provision that 


where tariffs are filed pursuant to these rules, they may not contain 
joint rail-water or water-motor rates 


Water Contract Carrier Schedules 


The Bureau of Traffic of the Commission has prepared 
tentative rules for construction, filing and posting of contract 
carrier schedules by contract carriers by water as required 
by section 306(e) of Part III of the interstate commerce act, 
scheduled to become effective January 1 unless such date is 
postponed by the Commission. 

The bureau has asked that comment on the rules be sub- 
mitted in writing not later than December 13. The bureau 
also said representatives of the Commission would be glad to 
meet a representative committee or committees to discuss the 
rules. The rules have been discussed with representatives of 
water carriers and of the Maritime Commission. In its notice 
on the subject the Commission, in part, said: 


It is probable that no rules will be adopted by the Commission at 
this time for application to tariffs of common carriers now filed with 
the Maritime Commission, it being the thought that such tariffs may 
well be merely transferred to the Commission and remain subject to 
the rules of the Maritime Commission for the present. Tentative rules 
for the preparation of common carrier tariffs applicable to traffic not 
now subject to the jurisdiction of either the Interstate Commerce Com- 
mission or the Maritime Commission are 
shortly be distributed for comment 

The attached (here omitted) suggested contract carrier rules have 
purposely been made as brief and simple as possible to permit the 
prompt filing of initial schedules and to avoid as far as possible com- 
plications and difficulties in preparing and filing such schedules. Only 
seven rules are suggested in contrast with 29 effective rules governing 
the filing of freight tariffs by common carriers by railroad or by 
water. Further, a number of the rules have to do only with changes 
in schedules after the initial filing. These are rules 1(b), 2 and 3(b), 
3(c), 3(g) and 7. It follows that in preparing initial schedules these 
particular rules may be disregarded The proposed rules represent 
largely directions as to arrangement, and, if adopted, will for the 
present be the only requirements of the Commission as to filing and 
posting contract carrier schedules, there being no intention of pre- 
scribing any particular forms or blanks for use in preparing schedules 

As carriers have the right in the first instance to decide for them 
selves whether they are common or contract carriers, the enclosed ten- 
tative rules are being distributed to all known carriers by water for 
hire that probably are either common or contract carriers as defined 
in Part III of the act, except a few which are unquestionably common 
carriers. The only feature to which it is thought best to direct par- 
ticular attention is the provision in Rule l(c) that initial schedules, 
viz., the schedules filed before the act takes effect, may be filed at any 
time not later than one day prior to the effective date of the act but 
that as provided in rule 1(b) all subsequent schedules must be filed 
on not less than 30 days’ notice unless authority for shorter notice is 
obtained from the Commission 

The rules submitted herewith have not been presented to the Com 
mission for approval and the Commission is not in any way committed 


being prepared and will 
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to them, but they represent the best judgment of officials of the 
Bureau of Traffic with which tariffs and schedules of water carriers 
are to be filed and are distributed to afford interested carriers an 
opportunity of first examining them and of presenting their views and 
suggestions before any rules are adopted by the Commission 


Water Carrier Exemption 


Contract carriers by water desiring exemption from the 
transportation provisions of part III of the interstate com- 
merce act under section 303(e), created by the transportation 
act of 1940, have been ordered by the Commission, division 4, 
to file their applications for such exemption in accordance with 
a form prescribed by it and contain certain information called 
for (see Traffic World, Dec. 7). 

Section 303(e), among other things, excludes transporta- 
tion by contract carriers by water which, by reason of the 
inherent nature of the commodities transported, their require- 
ment of special equipment, or their shipment in bulk, is not 
actually and substantially competitive with transportation by 
any common carriers subject to this part or parts I or II of 
the interstate commerce act. 

With exceptions, the information asked is to be of the date 
of the application. It should cover a sufficient period prior to 
that date to “give a clear and fair picture of the nature of 
the transportation in which applicant was engaged on such date 
and to which the question relates, wherever the description 
would be incomplete and inadequate if the information were 
confined strictly to such date.” 

Under the caption “Character of Service’ applicant is to 
state why the transportation is not actually and substantially 
competitive with transportation by any common carrier by 
railroads, any common carrier by motor vehicle, any common 
carrier by water, any pipe-line company, or any express com- 
pany, subject to the interstate commerce act, whether by rea- 
son of the inherent nature of the commodities transported, 
their requirement of special equipment, or their shipment in 
bulk. 

Applicant, also, is to state for whom it, or its predecessor, 
transported under special contracts or agreements; whether it 
continued to operate as such since January 1, 1940, without 
change in the type or extent of service and was now so operat- 
ing; and if such service had been interrupted since January 1, 
1940, is to give the facts and reasons clearly and in detail. 

Under the caption “Description of Routes” applicant is to 
set forth the points or localities between which and waterways 
on which it conducted such transportation as of January 1, 1940; 
the schedule of operations; state whether or not it had acquired 
or instituted a route or routes since January 1; whether or 
not it had abandoned or otherwise disposed of any route or 
routes since January 1; and whether or not its operations on 
any of the routes or parts of routes were seasonal. Applicant 
is also to state the number of vessels in revenue service on 
January 1, and the number of vessels in revenue service on 
the date of the application. As an evidence of operation, a 
description of vessels is also asked. 

If temporary exemption pending final determination is 
sought the application must be filed with the Commission on 
or before December 31, 1940. The foregoing regulation applies 
to carriers other than a carrier subject, at the time part III 
takes effect, to the provisions of the intercoastal shipping act, 
1933, as amended. The effective date of part III is September 
18, 1940, except as to specified sections thereof. 

SALE OF SHIPS 

The Maritime Commission announced December 12 the re- 
ceipt of bids for the purchase of one or more of sixteen vessels 
from its laid-up fleets at Norfolk, Va., New Orleans, La., and 
Bremerton, Wash. Amounts of the bids as made public by the 
commission ranged from a low of $21,725 to a high bid of $285,- 
000 a vessel. 


SOUTHERN WATER CONFERENCE 

Clarence E. Becker, formerly assistant traffic manager of 
the Federal Barge Lines and later with the Coast Transporta- 
tion Company, was elected chairman of the newly formed 
Southern Water Carriers’ Conference at a meeting at New 
Orleans, December 11. The formation of the conference followed 
a preliminary meeting held last week. Those preseat at the 
December 11 meeting were: 


Theodore Brent, president, Coast Transportation Company, New 
Orleans; John J. Dee, president, River Terminals Corporation; Spencer 
Tallmage, traffic manager, Coyle Lines, New Orleans 


The objects of the conference, as stated by Mr. Brent, will 
be to foster cooperation among barge and steamship operators; 
to provide “assistance to the Interstate Commerce Commission 
in the enforcement of Part III, of the interstate commerce act, 


TRAFFIC WORL)) 


and to its members as concerns their obligations and responsi- 
bilities under the new legislation; to establish contacts with 
state commissions to assist in the promotion of harmonious re- 
lations between them and the members of the conference,” and 
“to establish amicable relations and through rates in connecti: 
with the other forms of transportation.” 

Private barge and steamer operators in the south, both east 
and west of the Mississippi River, have been invited to join t! 
conference. Chairman Becker has established headquarters 
New Orleans. 


i 


Dangerous Cargo Regulations 


Discussions of suggested revisions of proposed regulations 
covering the transportation, storage and stowage of explosives 
and other dangerous articles on board vessels, as well as types 
and capacities of containers used in preparing such articles 
for shipment, were held this week at the Department of Com- 
merce auditorium in Washington as shippers, representatives 
of shipping companies and others attended a series of in- 
formal hearings on the proposed regulations, to be followed 
by a formal hearing. 

Captain Henry E. Sweet, assistant to Assistant Directo: 
Jones of the Bureau of Marine Inspection and Navigation, De- 
partment of Commerce, served as chairman in the informal 
hearings. He was assisted by Traveling Inspector William T 
Butler, under whose direction the proposed regulations wer 
drafted. 

Inasmuch as the proposed regulations covered 383 printed 
pages, the informal hearings required the greater part of thx 
week for completion. Suggestions on changes in the wording 
or substance of the regulations were offered, at the hearings 
in the first three days of the week, by representatives of ship- 
pers or of shipping companies as the chairman called the pags 
numbers in the book of proposed rules. 

Various classifications of “dangerous articles” are set out 
in the book of proposed rules, such as inflammable liquids, in- 
flammable solids, corrosive liquids, corrosive solids, etc. Ths 
suggestions received may be exemplified by those submitted in 
the discussion of sodium nitrate. One shipper noted that a pro- 
posed rule pertaining to this commodity specified 200-pound 
bags and pointed out that his company, in filling orders for 
customers in foreign countries, shipped sodium nitrate in 224- 
pound bags. He asked that the regulation be modified, ac- 
cordingly, with respect to that commodity and was told that 
such modification would be made. A shipping company rep- 
resentative asked that shipment of sodium nitrate bags in pas- 
senger vessels be permitted. Such permission would be con- 
sidered, he was told. 

Private conferences dealing with matters pertaining t 
the proposed regulations have been held, for the purpose of 
shortening the formal hearing. In such conferences, a numbe! 
of differences in views of shippers, carriers and Department o! 
Commerce officials have been ironed out. 


SHIP CONSTRUCTION BID 


The Maritime Commission has announced the receipt of 
bid from Federal Shipbuilding and Dry Dock Co., Kearny, N. J 
for the construction of one C-2 type, steam propelled, single screw 
cargo vessel to be built for the Grace Line, Inc., New York Cit) 
On a fixed price basis the bid was $2,475,000 and on an adjusted 
price basis it was $2,250,000. 

The bidder specified in submitting the bid that in view of 
the unusual and emergency conditions prevailing at this tim¢ 
it would be necessary to extend the completion dates of certain 
ships now under construction by the company for the commis- 
sion. 

The vessel will be 459 feet overall, beam 63 feet, draft 
loaded 25 feet 9 inches, sustained sea speed 15% knots, gross 
tonnage, 6,085 and deadweight tonnage 9,758. It will replac« 
the Grace Line’s Stag Hound which will be delivered to th¢ 
Navy Department December 20. 


M. C. HEARINGS 


The Maritime Commission has canceled the hearing as- 
signed for December 11, in New York, N. Y., in No. 580, Nathan 
Berlin et al. vs. American-Hawaiian Steamship Co. et al. (see 
Traffic World, December 7), and has assigned that case to- 
gether with No. 575, Andrew Jergens Co. of California vs 
American-Hawaiian Steamship Co. and American President 
Lines, Ltd., for hearing, December 13, in the offices of the 
California Railroad Commission, State Building, Los Angeles 
Calif., before Examiner F. J. Horan. 
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si- Control of Exports 


President Roosevelt has announced that national defense 
nA requirements for iron and steel have increased to such an ex- 
; tent that it has become necessary to subject, as of December 3 

| 40, iron ore, pig iron, ferro alloys, and certain iron and steel 
- manufacturers and semi-manufacturers to the licensing re- 
. lirement. 

“Licenses will be granted for exports to the British Empire 
nd the Western Hemisphere; and for the present, so far as 
e interests of the national defense permit, for exports to other 
stinations in quantities approximating usual or pre-war ex- 
rts,” said the White House announcement. 

The President issued a proclamation dated December 10, 
give effect to the new control to be exercised, under section 6 

the act to expedite the strengthening of the national de- 
ives fense approved July 2, 1940. He also issued an executive order 
escribing the following additional regulations governing the 
cles <portation of: 


v IRON AND STEEL 
i! 1. As used in my proclamation of December 10, 1940, issued pur- 
Wi nt to the provisions of section 6 of the Act of Congress approved 
2, 1940, and in these regulations, the terms iron’’ and “‘steel’’ 
ill be construed as defined herein: 
> Iron and Steel 
\ Iron Ore (6001) 
‘mal B. Pig Iron (6007) 
n 7] C. Ferro Alloys 
vere Ferromanganese (6213) 
Spiegeleisen (6213) 
nt Ferrosilicon 
th Ferrochrome | 
: Ferrotungsten | 
ding Ferrovanadium : 
rings Ferrocolumbium (6220) 
ship- Ferrocarbontitanium 
pag Ferrophosphorus 
Ferromolybdenum J 
out D. Semi-Finished Products 
; in- Ingots 
The Billets 
n 3looms (6016 and 6017) 
ed i Slabs 
pro- Sheet Bars 
OUNG Skelp (6032) 
s fol Wire Rods (6029) 
224- E Finished Products 
| ac- Structural Shapes (6045 and 6046) 
that Steel Piling (6050) 
i Plates (6030, 6031.1, 6031.5, 6031.9, 6047) 
ahi Skelps (6032) 
y pas- Rails (6051, 6052, 6053) 
Ccon- Splice Bars and Tie Plates (6054) 
Bars 
ig t Merchant (6023, 6025, 6026) 
se ( Concrete Reinforcing (6022) 
imb«e Cold Finished (6020) 
. ‘ Alloy (6020, 6025, 6026) 
nt Tool Steel (6023, 6026) 
Hoops and Baling Bands (6038.1) 
Pipe and Tube (6060, 6061, 6062, 6063, 6064, 6067, 6068 
6070, 6071, 6072, 6073, 6077) 
Drawn Wire (6081, 6082) 
Nails and Staples (6092, 6095) 
t ol Barbed and Twisted Wire (6083) 
N. J Woven Wire Fence (6085) 
screw gale Ties (6038.1) 
< City Fence Posts (6209) 
juste Black Plate (6035.1) 
j Tin Plate (6041) 
: » off Sheets (6033, 6034, 6035.1, 6035.5, 6035.9, 6036) 
—_ = Strip (6037.1, 6037.5, 6037.9, 6038.1, 6038.5, 6038.9) 
} Camm Wheels (6105.1, 6105.3) 
ertall Axles (6105.2, 6105.3) 
ymmis- Track Spikes (6058) 
Castings (6101, 6102, 6104.1, 6104.9) 
dratt Forgings (6107, 6108) 
gruse 2 The number or numbers in parenthesis following each mate- 
replact or article designated in paragraph 1 hereof corresponds to the 
to th mmodity Number’’ prefixed to the ‘‘Commodity Description’’ as 
out in Schedule B, Statistical Classification of Domestic Com- 
lities Exported from the United States effective January 1, 1939, 
umended, issued by the United States Department of Commerce. 
3. Paragraphs d, h, 1, t and u of regulation 1 of the regulations 
| ied July 2, 1940, pursuant to the act of July 2, 1940, in so far as 
ing as y apply to ferro alloys. are modified in accordance with the fore- 
Nathan ng definitions Regulations 2 to 12, inclusive, of the regulations 
al. (see ied July 2, 1940, pursuant to the act of July 2, 1940, are ap- 
ase to- able to the exportation of iron and steel. 
nia Vs. Colonel Russell L. Maxwell, administrator of export con- 
eside! 1, announced that, as the result of placing No. 1 heavy melt- 
of th : scrap under licensing procedure, and extension of the con- 
\ngeles | October 15 to “all iron amd steel scrap of every kind 
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and description, classified or unclassified,’ 59,070 short tons of 
iron and steel scrap were exported under license in November 
as against 1,195,301 short tons in October, a reduction of 94 
per cent. 





MARITIME CONFERENCE 


The Maritime Commission announced December 11 that 

it had studied the twelve resolutions and recommendations 
adopted by the Inter-American Maritime Conference (see Traffic 
World, Dec. 7, p. 1406), and that, in connection with matters 
affecting the merchant marine in the inter-American trades, 
the commission proposed to keep constantly in mind not only 
their texts but also the purposes toward which they were 
directed. The commission was determined to do everything 
practicable, in accord with those resolutions and recommenda- 
tions, to promote the general interests of the American republics 
in so far as they depended on the shipping facilities of the 
Unites, it said, adding: 
The commission will likewise fully with the Inter 
American Financial and Economic Advisory Committee in carrying out 
the activities confided to it by the Inter-American Maritime Conference 
including compliance with Resolution 12, which requests that com- 
mittee to undertake the necessary studies for the organization of a 
continuing, technically qualified group of representatives of the Amer- 
ican Republics to study all appropriate measures relating to the 
development of inter-American maritime transportation 

In order to advise the steamship companies and shipping confer- 
ences engaged in the inter-American trades, the texts of the resolutions 
and recommendations of the Conference have been transmitted to them. 


cooperate 


REFUSAL TO ACCEPT OCEAN SHIPMENT 
The American Union Transport, Inc., of New York, N. Y., 
has filed a complaint No. 593, with the Maritime Commission 
against “Italia” Societa Anonima di Navigazione, alleging dis- 
criminatory treatment by the defendant, in violation of the ship- 
ping act of 1916 and of conference agreement No. 133. The 
complaint alleged that the defendant refused to accept ship- 
ments of steel scrap from the ports of New York, Philadelphia 
and Baltimore to the port of Fiume, Italy, when these shipments 
were offered by the complainant but that the defendant ac- 
cepted the shipments when they were reoffered by an agent of 
a Hungarian corporation, through chartering. The complainant 
asks the Maritime Commission to establish uniform practice 
with respect to the acceptance of cargos offered by shippers and 
freight brokers for shipment from the United States to Fiume 

and Trieste and to award reparation to the complainant. 


U. 8S. Ships to Foreign Flags 


The Maritime Commission has announced approval of the 
following applications for sale of vessels to aliens and/or trans- 
fer to foreign registry: 

From D. S. Benman, Seattle, Washington, for sale of the schooner 
Sir Thomas J. Lipton to the Island Tug & Barge Co., Ltd., British Colum- 
bia, Canada, with transfer to Canadian registry. The Sir Thomas J. Lip- 
ton was built in 1918 at Brunswick, Georgia; gross tons 1,358: net tons 
1,188; and length 209 feet. 

From Pacific American Fisheries, Inc., Bellingham, Washington, for 
sale of the commercial vessel North King (ex-Liebenfels, ex-U. S. S. 
Houston) to Compania Diana de Vapores, S. A., Panama City, Panama, 
with transfer to Panamanian registry. The sale and transfer were ap- 
proved upon condition that an agreement, secured by bond in the amount 
of $75,000, is to be furnished by the vendee guaranteeing that for a period 
of three years from date of approval of said sale and transfer, neither the 
controlling interest in the vendee company nor the ownership nor the 
registry of the vessel may be voluntarily transferred without written con- 
sent of the Maritime Commission. The North King was built in 1903 at 
Vegesack, Germany; gross tons 5,064; net tons 3,386; length 375 feet; and 
speed 10 knots. 

From the Hammond Lumber Company, Portland, Oregon for sale of 
the cargo vessel Portland (ex-Jacox) to Compania Columbus de Vapores, 
Panama City, Panama, with transfer to Panamanian registry. The sale 
and transfer were approved upon condition that an agreement, secured 
by bond in the amount of $50,000, is to be furnished by the vendee guar- 
anteeing that for a period of three years from date of approval of said sale 
and transfer, neither the controlling interest in the vendee company nor 
the ownership nor the registry of the vessel may be voluntarily trans- 
ferred without written consent of the Maritime Commission. The Port- 
land was built in 1919 at Portland, Oregon; gross tons 2,648: net tons 
1,621; length 289 feet; and speed 9% knots. 

From the Electric Boat Company, New York City, for sale of the yacht 
Moja to H. E. Moss & Co., London, England, with transfer to British 
registry. The Moja was built in 1932 at Clasen Point, New York; gross 
tons 20; net tons 13; length 46 feet; and speed 23-24 knots. 


The commission announced receipt of the following appli- 
cations for approval of sale of vessels to aliens and transfer 
to foreign registry: 

From the Bayou Steamship Corporation, New York City, for sale of 
the cargo vessel Bayou (ex-Lake Fairfax) to Sud-Americano de Vapores, 
Sa. A., Panama City, Panama, with transfer to Panamanian registry. 
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The Bayou was built in 1919 at Wyandotte, Michigan; gross tons 2,649; 
net tons 1,614; length 251 feet and speed about 9% knots. 

From C. C. Paul & Company, Baltimore, Maryland, for sale of the 
schooner William Linthicum to Wm. E. Meyer & Co., Ltd., Bermuda, 
with transfer to British registry. The William Linthicum was built in 
1894 at Church Creek, Maryland; gross tons 156; net tons 148; and length 
112 feet. 

From Peter Milos and M. A. Patrich, Tacoma, Washington, for sale 
of the fishing vessel Valencia to Productos Marinos de Guaymas, S. A., 
Guaymas, Mexico, with transfer to Mexican registry. The Valencia was 
built in 1927 at Tacoma, Washington; gross tons 46; net tons 31; length 
59 feet and speed 8 knots. 

From John L. Frey, Seattle, Washington, for sale of the fishing vessel 
Rambler to Productos Marinos de Guaymas, S. A., Guaymas, Sonora, 
Mexico, with transfer to Mexican registry. The Rambler was built in 
Seattle, Washington, in 1934; gross tons 26; net tons 18; length 47 feet and 
speed 8 knots. 

From Agwilines, Inc., New York City for sale of the combination pas- 
senger and cargo vessels Ponce and San Juan Shipping Company, Inc., 
Panama City, Panama, wifh transfer to Panamanian registry. The Ponce 
was built in 1899 at Wilmington, Delaware; gross tons 3,506: net tons 
2,192; length 317 feet and speed 12 knots. The San Jpan was built in 
1900 at Wilmington, Delaware; gross tons 3,511; net tons 2,194; length 
217 feet and speed 12 knots. 

From Herman B. Baruch, New York City, for sale of the yacht Mon- 
soon to the Republic of Costa Rica with transfer to Costa Rican registry. 
The Monsoon was built in 1934 at Port Clinton, Ohio; gross tons 22: net 
tons 19; length 48 feet and speed 12 to 15 knots. 

From Anthony Joseph Drexel, Philadelphia, Pa., for sale of the 
yacht Queen of Scots to Fred Parkes, Fleetwood, England, with transfer 
to British registry. The Queen of Scots was built in 1904 at Glasgow, Scot 
land; gross tons 658; net tons 296; length 175 feet; and speed about 13 
knots. 

From the Matson Navigation Company, San Francisco, California, fo1 
sale of the cargo vessel Makena (ex-Cowboy) to John P. Goulandris, 
Greece, with transfer to Panamanian registry. The Makena was built in 
1919 at Ashtabula, Ohio; gross tons 2,729; net tons 1,653; length 253 
feet and speed about 9 knots. 

From C. Erlandsen, Seattle, Washington, for sale of the fishing ves- 
sel Ionic to Productos Marinos de Guaymas, S. A., Guaymas, Sonora 
Mexico, with transfer to Mexican registry. The Ionic was built in 1927 
at Seattle, Washington; gross tons 36; net tons 24; length 53 feet and 
speed 8 knots. 


The commission announced disapproval of the application 
from Arthur H. Torry, III, New York City, for sale of the 
schooner Philosopher to Dolda Whittaker, Cristobal, Canal Zone, 
with transfer to Colombian registry. The Philosopher was built 
in Little Deer Isle, Maine, in 1926; gross tons 67; net tons 60 
and length 71 feet. 

It announced disapproval of the application from Spencer 
Kellogg and Sons, Inc., Buffalo, N. Y., for sale of the tanker 
Spencer Kellogg (ex-Romulus) to Lloyd Brasileiro, a Depart- 
ment of the Republic of the United States of Brazil, with 
transfer to Brazilian registry. The Spencer Kellogg, built in 
1919 at Wilmington, Del., is of 5,350 gross tons. 


St. Lawrence Canal Project 


President Roosevelt’s proposal for congressional approval 
of immediate construction of the St. Lawrence power-waterway 
project, designed to open the Great Lakes to large ocean-going 
vessels and to develop hydro-electric power, made to the Great 
Lakes seaway and power conference at Detroit (see Traffic 
World, Dec. 7), brought a statement in opposition from John D. 
Battle, executive secretary of the National Coal Association. 

The President, said Mr. Battle, had stated that “a new 
source of cheap power for national defense must be developed 
immediately.” 

“Surely there can be no need for devising new sources of 
power so long as the nation’s premier power medium and great- 
est natural resources—bituminous coal, remains close at hand 
in virtually inexhaustible supply,” said Mr. Battle. 

“There can be no disputing the fundamental proposition that 
the cheapest and most immediate way to provide additional 
electric power if needed for national defense is to construct 
additional coal-burning steam plants.” 

In a report to the President, the Federal Power Commis- 
sion listed upper New York state as an area where additional 
power capacity would be required and said this would be sup- 
plied by the proposed St. Lawrence development. 

“Selfish interests will tell you that I am cloaking this great 
project in national defense in order to gain an objective which 
has always been dear to me,” said President Roosevelt in his 
message to the Detroit meeting. “But I tell you that it has 
always been dear to me because I recognized its vital impor- 
tance to the people in peace and in war.” 

The President, in his message, in part said: 


What would we not give today, we 
country’s supreme defense effort, if the 
were already in place, steadily revolving 
rence waters now running to waste, 


who are responsible for the 
great St. Lawrence turbines 
under the drive of St. Law- 
producing every hour of the day 
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1,000,000 horsepower to supply the expansion of our essential defense 
industries. 

Had this project been started in 1934, as we urged, it would now be 
complete and occupying a place with other great projects, such as the 
Tennessee Valley in the Southeast, Boulder Dam in the Southwest, and 
the Columbia River projects in the Northwest, among the great national! 
defense assets of this continent. 

No one who has studied our national defense problems and the 1; 
ternational situation can possibly fall to see the need for this project in 
the defense of the continent. The Congress of the United States, 
providing funds for a two-ocean navy on a program covering many 
years, has properly recognized the essential place of sea power in cor 
tinental defense. The world's merchant tonnage is diminishing at the 
rate of tens of thousands of tons a month, The distances which may be 
effectively covered by bombing planes are rapidly increasing. 

Seacoast shipyards are already overtaxed with uncompleted constru 
tion, Shipyards on the Great Lakes, with access to the ocean, yet close 
to the sources of supply of labor, raw and finished materials, furthe: 
removed from possible attack, may be a vital factor in successful de 
fense of this continent. They will help to build the ships which wil! 
bring back commerce to the harbors of the Atlantic Coast ports. 

Opponents of the project have pointed out that it takes four years 
to build this seaway. They know, but fail to mention, that it takes at 
least that long to build a battleship. They also know that this project 
will cost the United States less than three battleships and that the 
power project will be entirely self-liquidating. 

We hope that the world situation may soon improve. But we ar: 
bound to be prepared for a long period of possible danger. Who can 
say, with assurance, that we shall not need for our defense or peaceful! 
pursuits every possible shipbuilding resource, particularly those that 
exist and may be developed in the interior of our country? Only on 
who can say that we do not need the battleships that we are now 
building will dare to say that we do not need the essential Great 
Lakes-St. Lawrence seaway. 

The need for the seaway is coupled with an increasing demand for 
the power. Already our defense industries in the northeast have been 
required to import huge blocks of electric power from Canada. They 
are asking greater imports and Canada can agree to supply this power: 
only temporarily. A new source of cheap power for national defense 
must be developed immediately. 

Along with its benefits to national defense, this project will con 
tribute to the peacetime welfare of a multitude of laborers, small busi- 
ness men, home owners, and farmers. I said in 1936 and I say now, 
‘‘such a development as we propose to carry out in the Great Lakes-St. 
Lawrence basin unquestionably will result in greater activity for all 
ports and transportation agencies. This has been the history of all new 
navigation projects and improvements directed to better commercial 
communication in this country and throughout the world. The fear 
that the seaway will result in injury on the lower Mississippi or to ou: 
Atlantic ports is groundless."’ 

What this project means to the ordinary man and woman cannot 
be too highly stressed. It means a more secure nation. It means a 
continent protected and served by the additional shipping built in in 
land shipyards. It means more industries, both defense and domestic 
thriving on the cheapest power in history. It means more comforts in 
the homes of many cities and rural areas. It means more work for 
the ordinary citizen in shipyards, factories, and other transportation 
services connecting the center of this continent with this great highway 
to and from our national and international markets. 


Merchant Marine and Defense 


Rear Admiral Emory S. Land, retired, chairman of the 
Maritime Commission, said in an address December 10 before 
the American Merchant Marine Conference at the Hotel Roose- 
velt in New Orleans, La., that the Maritime Commission stood 
ready to use, if necessary, the power given it in the merchant 
marine act of 1936 to requisition or purchase vessels or othe! 
watercraft owned by citizens of the United States or under 
construction within the United States, or to requisition or 
charter the use of such property in any emergency in which it 
would have that authority. 

Admiral Land pointed out that the merchant marine act 
made it lawful for the Maritime Commission to requisition o1 
purchase privately-owned vessels “whenever the President shall 
proclaim that the security of the national defense makes it 
advisable or during any national emergency declared by proc- 
lamation of the President.’”’ The commission chairman said the 
commission would use this power with the greatest possible 
consideration for the owners of the property, but that that 
consideration would at no time be superior to the considerations 
of national interest. 

The speaker upheld, as a field of activity in which the ship- 
ping industry and the Maritime Commission l.ad cooperated 
for the strengthening of United States defenses, the sale of 
vessels to Great Britain. 

“Since the present war started,” he said, “the British have 
bought 130 ships of all types in this country. Canada has pur- 
chased 42 ships. France bought 19, Belgium 9. Of these, 86 
of the British purchases were cargo vessels of over 1,000 gross 
tons. Canada’s purchases included 14 such cargo vessels. France 
bought 13 and Belgium 9 of the larger ships—a total of 122 
cargo vessels. We can be fairly sure that all these ships, large 
or small, are now in the British merchant marine.” 
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Most of the vessels purchased in the Untied States were 
uught from private operators and 21 were bought at public 
le from the Maritime Commission’s laid-up fleet, Admiral 
ind said. All were transferred with the commission’s consent, 
declared. 

“Every assistance to the British people is a help in defeat- 
g the lawless forces which threaten this country,” he main- 
ined. “This aid to Britain has been just as vital as the supply- 

ng of airplanes and industrial goods. It has enabled Britain 
maintain her flow of vital supplies in spite of a colossal toll 
sinkings from submarine, airplane and mine attacks. Her 
lifeline is her shipping.” 

While the commission’s new construction could not be sold 
abroad, there was still a small reservoir of old vessels in this 
juntry, the speaker observed. He contended that, in this case, 
id to Britain was aid to the United States. The British, he 
iid, wanted old vessels because the risk of sinking did not 
istify a large investment in new vessels. From the ships al- 
ady transferred to foreign registry in this war, Admiral Land 
pointed out, Americal ship owners have received over $50,000,- 
000 which the Commission has required to be invested in new 
onstruction. 

After emphasizing that the United States, the U. S. Navy, 
ind industries of the nation would have been in serious trouble 
without a strong merchant marine, the speaker held that this 
trouble had been avoided “because as a nation we were smart 
enough back in 1936 to plan a preparedness program for the 
merchant marine.” 

“Preparedness is the key word of all the country’s activities 
today,” he asserted. “It is a wonderful thing to see men and 
women unselfishly giving their energies to this program. As 
oordinator of shipbuilding for the National Defense Advisory 
Commission, I have been able to see some important men mak- 
ing real sacrifices in this regard. I think America can be proud 
of the progress of this program for making it strong in every 
part of its system. The merchant marine is prepared to 
the limit of our available funds. It is prepared today for any 
luty which it may be asked to do.” 


— ae 


SHIPYARD LABOR STABILIZATION 


Sidney Hillman, commissioner in charge of the labor di- 
vision of the national defense advisory commission, has an- 
nounced that representatives of organized labor, the shipbuild- 
ing industry, and the government in considering a program for 
stabilizing employment in the country’s shipyards, have ap- 
proved a policy urging that there should be no interruption 
of production on the part of shipyard employers and of ship- 
yard employes before all facilities at the disposal of the na- 
tional defense advisory commission for adjusting differences 
have been exhausted. 


Port of Portland, Ore. 


The Board of Engineers for Rivers and Harbors, War De- 
partment, and the Maritime Commission announce the publica- 
tion of a revised report on the Port of Portland, Ore., issued 
is No. 11, of the Port series. These reports are prepared and 
published jointly by the two government agencies under au- 
thority of law to meet the needs of federal, state, municipal, 
nd port agencies and others interested in the development of 
harbors and the establishment of port and terminal facilities. 

The publication on Portland treats of the technical phases 
f port operation and administration, port facilities and services, 
nature and extent of hinterland, volume and flow of commerce, 
the economic factors of operating and transportation costs and 
ommunica‘ion facilities, such as steamship lines, railroads, and 
ur lines, as well as several other subjects of interest to trans- 
ortation and maritime endeavor, says the board, adding: 


The port of Portland is one of the major American seaports and 
he most important fresh-water harbor on the Pacific coast. Situated 
n both banks of the Willamette River, 14 miles from its confluence 
ith the Columbia River and 113 miles distant from the ocean, the 
ort is admirably located to serve the consuming and producing area 
f the Pacific Northwest. 

Portland is the leading wheat and lumber 


exporting port on the 
acific coast. 


This fact is due in a large measure to the favorable 
iil rates applicable from the wheat producing districts of the Colum- 
la Basin, the increasing tendency to ship western grain through Pa- 
ific coast ports, and the port’s proximity to the heaviest timber stands 
the United States. Because of these favorable factors the port can 
ifely count on continued heavy tonnages for a considerable time in 
he future while it is building up a more extensive through traffic. 
There are 67 piers, wharves and docks located on the approxi- 
lately 27 miles of deep water frontage on the banks of the river 
ithin the limits of the port. Municipal Terminal No. 4 is one of the 
irger terminals on the West Coast. It has sufficient space to berth 
1 vessels simultaneously, and in addition to modern transit sheds, the 
erminal provides a cold storage plant, a ventilated fruit warehouse, 
fumigating plant, a 2,000,000-busiel bulk grain elevator, storage 
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tanks for bulk vegetable oil and molasses, open areas and concrete 
bins for the storage of bulk materials, and facilities for coal and oil 
bunkering. Adequate drydock and ship repair facilities have been 
provided at the port for the repair and reconditioning of all types of 
vessels. Bunker oil in any quantity is available at the facilities main- 
tained by the major oil companies or can be supplied by barge while 
vessels are at berths. 

An analysis of the commerce for the 10-yea! 
that there was an annual average movement through the port of 7,596,- 
099 short tons. Of this amount, 12 per cent of the trade was foreign, 
17.8 per cent was coastwise, 38.9 per cent was internal, and 1.3 per 
cent was local traffic. Lumber and millwork comprised the principal 
coastwise shipments and accounted for 39.2 per cent of this class of 


period 1929-38 shows 


traffic. Other important items shipped coastwise were paper and paper 
goods, flour, wheat and canned goods. Foreign imports included copra, 
corn, sugar, and miscellaneous commodities. Petroleum and petroleum 


products accounted for 82.1 per cent of the coastwise receipts. 
logs and 


Rafted 
piling constituted the chief item in the internal traffic and 
the local traffic consisted of movements of sand and gravel, hogged 
fuel, lumber and fuel oil. The commerce moving through the port 


during the calendar year 1939 amounted to 9,267,630 short tons. 


Merchant Marine Efficiency 


Elements of efficiency considered in the construction of 
Maritime Commission vessels, characteristics of such vessels 
that make them valuable in the auxiliary naval service, and find- 
ings made in studies of essential trade routes by the commission 
were outlined, in part, by Capt. Howard L. Vickery, Maritime 
Commission member, in an address before the American 
Merchant Marine Conference at Hotel Roosevelt in New Or- 
leans, La., December 10. 

Capt. Vickery said the Maritime Commission has deter- 
mined, after studying bids for relatively large groups of ships, 
that an increase in the number of vessels to be built from the 
same plans and specifications by one operator resulted in a 
decreased price for each ship until a group total of four or five 
was reached. He said this consideration had governed ‘“‘inso- 
far as possible” in the placing of contracts for the commission’s 
vessels. 

General adoption of welding in the construction of the hull 
and certain fittings was conducive to a net reduction in weight 
of steel, said the speaker 

“Careful analysis indicates,’ he declared, “that the com- 
pletely welded hull has a weight advantage of 11 to 13 per cent 
compared with a completely riveted hull of the same type and 
dimensions. . . . This weight saving can be directly utilized in an 
increase of deadweight-carrying capacity on a given draft. 
If the route on which a ship is to be used provides cargo on a 
weight basis, the use of an all welded hull is particularly de- 
sirable.” 

It was agreed when the commission outlined its building 
program, said Capt. Vickery, that efficiency generally demanded 
higher cubics than had been the practice at the time of the first 
world war. He explained that the vessels of the C-2 and C-3 
types had been designed, accordingly, as shelter deckers and 
provided with 65 to 70 cubic feet by the ton of cargo weight. 
This conception had proved satisfactory with respect to these 
two types of vessel, he said. 

“When the commission undertook the design of the smaller 
ships of the C-1 type,” the speaker continued, “it was found 
that some prospective owners and operators desired great dead- 
weight-carrying capacity while others wished large cubic. This 
requirement led to the design of two types known respectively 
as the C-1A and the C-1B, the former being a shelter deck type 
of 23.5 feet draft and the letter a full scantling type of 27.5 feet 
draft. The cargo deadweights for the first type are approxi- 
mately 6,400 and those for the second type about 7,800 tons.” 

Respacing of bulkheads for the latest C-2 and C-3 designs 
so that the time to load and unload might be approximately the 
same for all five cargo holds in the five-hold arrangement 
adopted by the commission had been effected, in place of the 
original arrangement in which No. 3 hold was about 80 feet 
long, said the speaker. He added that the optimum area of 
hatch relative to deck area served seemed now to be about 
20 per cent. 

Capt. Vickery said the commission was studying the subject 
of hatch covers, cargo handling gear and “tween decks” and 
“within hold” cargo handling, but that problems relating thereto 
had not yet been solved. As to the last of these problems, the 
attitude of labor was a complicating element, he asserted. Deal- 
ing primarily with ships of moderate power and speed, the 
commission had adopted the single screw so as to utilize the 
high efficiencies characteristic of this type, he observed. He 
pointed out, also, that the forms developed had proved to be 
excellent. 

Outstanding results in the propelling machinery field, Capt. 
Vickery said, were improvement in the reliability of the main 
propelling Diesel units as compared with performances of those 
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of “some years back,” and a “remarkable” reduction in fuel 
consumption shown by the steam plants. 

“It is a fact,” he noted, “that today taking into considera- 
tion the difference in cost between suitable Diesel and boiler 
fuel oil, the Diesel engine is at a slight disadvantage from the 
standpoint of the fuel bill when compared with steam. The 
first cost of a Diesel propelling plant is appreciably greater 
than that of a steam plant of the same power.” 

In discussing cargo ship speeds, Capt. Vickery asserted that 
speed could be increased at a price, which would be paid in 
terms of decreased cargo capacity, higher first cost and larger 
fuel bills. 

After quoting the “essential route” provision of the mer- 
chant marine act and citing its application for eligibility for con- 
struction differential subsidy or operating differential subsidy, 
the speaker said that reports which had been made and which 
were now being made contained detailed analyses of trade 
routes. These reports, he said, included detailed exhibits show- 
ing the traffic over each route broken down by lines, com- 
modities and ports of call, average cargo for each voyage and 
for each port call. These cargo figures were suitably arranged 
for interpretive analysis, said Capt. Vickery. 

With reference to speeds of Maritime Commission vessels 
of the “C” type, Capt. Vickery said that for the three “C” types 
sustained speeds of 14, 15% and 16% knots were provided, these 
speeds being obtained with the ship in fully loaded condition 
and on 80 per cent of the designed horsepower of propelling 
machinery. 

“A speed of 16% knots is high enough to permit a ship to 
operate with the ‘fleet train’,’ he declared. “This speed 
characterizes the ships of the C-3 type. The speed of the C-2 
type, viz., 1542 knots, might under some conditions of loading 
permit of operation with the train but was accepted by the 
Navy Department as a concession to merchant ship limitations. 
In the construction of these vessels provision has been made for 
the mounting of guns in time of emergency and the stem has 
been so designed as to minimize the difficulty and expense of 
fitting paravene gears when and if required to operate in the 
war zone.” 

The commissioner said that, in addition to its program for 
normal merchant ships, the Commission undertook to provide 
replacement tonnage for operation of the American President 
Lines in trans-Pacific service. Requirements of the trade served 
by its vessels, said the speaker, necessitated large cargo Cca- 
pacity, and this and other factors combined to make the vessels 
of great size. Their very size, however, made them obviously 
available for effective use as plane carriers in time of national 
emergency, he asserted. 

In conclusion, Capt. Vickery expressed satisfaction that 
“an organization which is little more than three years in age 
has already to its credit so much of accomplishment in each of 
the principal fields of activity for which it was designed.” 


TRAINING SEAMEN 


The Maritime Commission has announced that 41 of the 89 
graduates of the state nautical schools of Pennsylvania and 
New York have received assignments. Of the 75 cadets who 
were graduated from the New York State Merchant Marine 
Academy on September 27, 33 had been assigned by the Mari- 
time Commission as cadet officers either in merchant ships, or 
aboard U. S. Coast and Geodetic Survey vessels for specialized 
training, or to post graduate work in shipyards. Others in the 
graduating class had obtained-or would obtain positions on their 
own initiative, it said. 





CHARTER OF VESSELS TO ALIENS 


In the week ended December 7, the Maritime Commission, 
pursuant to section 9 of the shipping act of 1916, approved the 
following charters to aliens of vessels documented under the 


laws of the United States: 


Steamship Wm. A. McKenney by Mystic Steamship Company, Bos- 
ton, Mass., chartered owner, to Lloyd Brasileiro, for one voyage with 
a cargo of coal from Norfolk, Virginia, to Rio de Janeiro, Brazil, com- 
mencing on or about December 3-30, 1940. 

Tanker John Worthington by Standard Oil Company of New Jer- 
sey to “Lago Oil and Transport Company, Ltd., for a part cargo of 
tractor fuel oil from Baytown, Texas, to Aruba, and to West India Oil 
Company, S. A. (Panama), for a part cargo of gasoline from Baytown 
to Balboa, loading on or about December 23, 1940. 





CANDY TO HAWAII 


In a report in No. 559, S. H. Kress & Co. vs. Baltimore 
Mail Steamship Co. (Panama Pacific Line) et al., the Maritime 
Commission has found a rate charged on candy from New York 
to ports in Hawaii unreasonable and has awarded reparation 
as well as prescribing a reasonable rate for the future. 

The complaint alleged that on certain shipments of candy 
from New York, N. Y., to Hawaii, defendants’ rate of $14 a 
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ton of 40 cubic feet, plus 50 per cent for refrigeration for the  °°'8° ' 
intercoastal portion of the route, was unreasonable to the ex. mm °° fo 
tent it exceeded defendants’ rate of $55 a weight ton on re. jy 0“™a8 
frigerated cargo, n.o.s., from and to the same points. The re- ™ 7 '®"S 
port stated that the charges collected amounted to approxi. jm v4 ! 
mately three times what would have been collected under the @ /'@sht 
$55 rate, which rate was voluntarily established and applied on @ SUZTE? 
certain other of complainant’s shipments. Reparation was @ &°""4, 
awarded and a rate for the future not in excess of $55 a weight 
ton was prescribed. 
The report further stated that no proof of undue preference — 
or prejudice was presented. Canadi 
ciation eiitidae ing to 
GRACE LINE CHARTERS penal 
The Maritime Commission has announced award of con- 3 
tract for charter of the Siletz and West Celeron from its laid- § averag 
up fleet to Grace Line, Inc., New York City, on its bid received § from ¢$ 
December 5, for $14,600 a month and $14,900 a month, re- § coveres 
spectively. The S. Siletz of 8,610 deadweight tons is now in™ or 15% 
New York, and the West Celeron of 8,782 deadweight tons is § stream 
in Norfolk. figures 
The vessels will be used between a port or ports in the @ 1,070 r 
United States north Atlantic from Hampton Roads, Va., tof ~s 
Portland, Me., inclusive, and a port or ports in the Panama @™ out, is 
Canal Zone and on the West Coast of South America as far ™ service 
south as San Antonio or Talcahuano, Chile. system 
“S 
were a 
hour, b 
’ a ee an agg! 
Shipping Decisions nooked 
Cases Recently Decided by State and Federal Courts wate 
(Digests taken from Reporters and Digests of National Reporter System, 19 se] 
published by West Publishing Co., St. Paul, Minn. Copyright, better 
1940, by West Publishing Co.) years, 
Canadi 
(District Court, S. D. New York). Evidence that captain 
of vessel which stranded after leaving port, had copy of charter Th 
showing that vessel was to proceed to a third port to be ordered Commit 
by charterer for further loading, that captain did not wait out Bagby, 
his lay days at second port or obtain further instructions befor Martin 
sailing underladen from second port, plus other evidence, war-§ yinn - 
ranted conclusion that there was a “deviation” by vessel from yor, ') 
its agreed voyage and that owner was liable to charterer for Boise I 
loss of and damage to cargo after deviation. M. Cant 
Decisions of the House of Lords in England are entitled Tex.: 
to greatest respect by federal courts, particularly in maritimes Danvill 
controversies. P Cof 
When a ship makes an inexcusable deviation from its ville O 
agreed voyage, the ship becomes liable as an insurer for an) C ik, | 
damage to cargo. y ea 
Where vessel made unjustified deviation from its agreed Ww if. 
voyage, shipper could either cancel voyage charter or contract We ? F 
of affreightment and treat goods as converted, or accept goods og 
and hold vessel responsible for damages subsequent to war- Bia. M 
ranty broken. F — 
When a deviation by vessel from its agreed voyage takes rho el 
place, and shipper affirms the voyage charter or contract of Ne. 
affreightment, thus preserving his rights because of deviation Nowe % | 
shipowner becomes an insurer of cargo and liable for all dam- ~ hy 
ages subsequent to warranty broken, without any reference t Salt Li 
question whether deviation had any bearing on particular los a - 
of which complaint is made. ioe 
Where vessel deviated from its agreed voyage, and carg ae} 
was damaged as result of stranding of vessel, charterer wa N.Y: | 
not “estopped” from claiming that vessel deviated by fact tha hone a. 
charterer thereafter affirmed the charter party. a ma 
Where vessel engaged under voyage charter showing tha pote L 
vessel was to load cargo of sugar at three ports to be designat i ab, d 
by charterer deviated from its agreed voyage after loading 2 D Mahe 
second port, vessel later returned to third port for further loadg~ C5 
ing, and cargo was damaged when vessel was stranded afte mond M 
leaving third port, even though “proximate cause” of damagt oe 
to cargo was the stranding, entirely indepen'ent of deviation Se agg = | 
charterer was entitled to an interlocutory decree against owne ville He 
of vessel for damages to sugar loaded prior to loading at thiré 1. e, Fi 
port, with usual reference to prove its damages. 1) Rubi 
An application by owner of steamship for limitation 0 Phi Joh: 
liability to charterer of ship for loss of and damage to cargt —_— 
of sugar would be granted, where there was no definite proog.-°!S¢ Si 
that the loss was occasioned or incurred with the privity 0 ~ Tole 
knowledge of owner. ene ve 
In shipowner’s proceeding for exoneration from and limit ae 


tion of liability to charterer of ship for loss of or damage t! 
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cargo of sugar and to recover from charterer a balance allegedly 


due for freight, where charterer owed owner for freight, and 


damages accruing to charterer by reason of stranding of ship 


after ship deviated from its agreed voyage would exceed freight 
owed to owner, decree would be entered in favor of owner for 
freight due and owing and providing that such sum should be 
surrendered by owner as part of limitation fund. (The Tre- 
genna, 35 Fed. Supp. 118.) 


PASSENGER TRAIN SPEEDS 

“Railroad passenger service in the United States and 
Canada is much faster today than it was a year ago, accord- 
ing to the annual train schedule survey just completed and 
made public by Railroad Magazine,” says the Association of 
American Railroads. 

“This study shows that separate runs operating daily at an 
average speed of a mile-a-minute or more grew during the year 
from 997 to 1,226—a jump of 23 per cent. The total mileage 
covered by these fast trains also increased from 54,956 to 63,447, 
or 15% per cent. By including the records of transcontinental 
streamliners that operate only on certain days, the current 
figures total 1,294 runs and 73,165 miles as compared with 
1,070 runs and 65,034 miles at the end of 1939. 

“The extension of mile-a-minute railroading, it is pointed 
jut, is primarily due to the general improvement of inter-city 
services rather than to a spectacular speed-up on any one 
system. 

“Since the first of the year, the tabulation discloses, 11 runs 
were added to those listed at speeds of 70 miles and more per 
hour, bringing the total number to 96. These fast trains cover 
in aggregate distance of 7,387 miles, all but 2,156 of which are 
booked daily. 

“Railroad Magazine's first survey of North American pas- 
senger train schedules was conducted in 1936, when there were 
579 separate daily runs at an average speed of 60 miles and 
better per hour with a combined mileage of 29,301. In four 
years, then, the mile-a-minute performances of American and 
Canadian passenger trains have more than doubled.” 





I. C. C. PRACTITIONERS 


The following have been admitted to practice before the 
Commission: Ernest Arnold, Lincoln, Neb.; Charles Whitfield 
Bagby, Hickory, N. C.; Fred S. Ball, Jr., Montgomery, Ala.; 
Martin A. Beatty, Winona, Minn.; Oscar J. Berg, Minneapolis, 
Minn.; Hewitt Biaett, Chicago, Ill.; Sidney S. Bobbe, New 
York, N. Y.; Alfred C. Bosser, Appleton, Wis.; Carl A. Burke, 
Boise, Idaho; Marcus Julian Callaway, Brownwood, Tex.; Arch 
M. Cantrall, Clarksburg, W. Va.; Langford Carlton, Fort Worth, 
Tex.; Elmer W. Cart, Bismarck, N. D.; John W. Carter, Jr., 
Danville, Va.; Edward F. Clark, Jr., New York, N. Y.; George 
P. Cofran, Concord, N. H.; Nathaniel Hart Cohen, Steuben- 
ville, O.; J. Allan Crockett, Salt Lake City, Utah; James C. 
Culbertson, Chicago, Ill.; Francis Richard Curry, New York, 
N. Y.; Howard Quitman Davis, Indianola, Miss.; Robert D. De 
Wolf, Phoenix, Ariz.; Walter A. Dexter, Atlanta, Ga.; George 
Wadsworth Donaldson, Chanute, Kan.; Carl J. Eastvold, Orton- 
ville, Minn.; Paul B. Edmundson, Goldsboro, N. C.; Robert J. 
Eliasberg, New York, N. Y.; Gus Farrar, Austin, Tex.; Troy A. 
Feibel, Columbus, O.; Samuel L. Finn, Dayton, O.; C. Arden 
Gingery, Los Angeles, Calif.; Kalman A. Goldring, Buffalo, 
N. Y¥.; George Jean Gould, Toledo, O.; Bryant Wade Griffin, 
New York, N. Y.; Norman J. Hartzer, South Bend, Ind.; John 
Donald Hauselt, Wellsville, N. Y.; William Armitage Hilton, 
Salt Lake City, Utah; Donald Adam Holmes, Minneapolis, 
Minn.; Paul George Jasper, Fort Wayne, Ind.; Therald N. 
Jensen, Price, Utah; George Fielding Johnson, Gregory, S. D.; 
Joseph Hardy Jones, Dallas, Tex.; Cletus Keating, New York, 
N. Y¥.; George John Kenny, Fallon, Nev.; Hoyt Klinck, Los 
Angeles, Calif.; William Floyd Kline, Clinton, La.; Eugene 
Lary, Dallas, Tex.; John M. Lee, Chicago, Il.; Edward W. 
Leonard, Winlock, Wash.; David Lipman, Chicago, Ill.; John 
J. Maher, Washington, D. C.; Walter H. Maloney, Washington, 
D. C.; D. H. Markstein, Jr., Birmingham, Ala.; James Ray- 
mond McKinney, Oklahoma City, Okla.; Vilroy C. Miller, Liv- 
ingston, Mont.; James Alfred Moran, Chicago, Ill.; Sherman 
Osgood Morris, Madison, Wis.; Orville W. Nichols, Knox, Ind.; 


John Henry O'Neil, Chicago, Ill.; Charles B. Peeler, Jackson-- 


ville, Fla.; James Francis Perry, Oklahoma City, Okla.; Irving 
A Rubin, New Rochelle, N. Y.; William H. Schrader, Chicago, 
Ili.; John William Sims, New Orleans, La.; Henry E. Skaroff, 
Philadelphia, Pa.; William Bowman Spann, Jr., Atlanta, Ga.; 
loise Simon Steeg, Jr., New Orleans, La.; Robert Nelson Tor- 
bet, Toledo, O.; Rodger M. Trump, Milwaukee, Wis.; William 
Kent Van Allen, Washington, D. C.; Martin J. Ward, Tulsa, 
kla.; Thomas Graham Watkins, Nashville, Tenn., and Otto 
A. Wiesley, Salt Lake City, Utah, - 
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Questions and Answers 


In this column will be answered questions of both legal and 
* practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is a member of our spe- 
cial service department, will give his opinion in answer to any sinr 
ple question relating to the law of interstate transportation of 
freight. The same man, with long experience and wide knowledge, 
will answer questions relating to practical traffic problems. We do 
not desire to take the place of the traffic man but to help him in 
his work, 

The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to a 
question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or 
questions from nonsubscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 


SAL RRRURER sc ONO EAC IN SRF OE RY EE ETN EAE SOR INCL, 
Tariff Interpretation—Application of Rule 20 of Classification 


Utah.—Question: Referring to answer to Utah on page 1296 
of the Traffic World on Nov. 23 under the above caption, 
regarding separate commodity rates and descriptions, one of 
$1.10 for refrigerator units, the other $1.38 for refrigerator 
cabinets. 

I have no interest in the shipment but venture, nevertheless, 
to disagree with your answer. The rating of $1.38 on “cooling 
boxes or rooms or refrigerators as described under that heading 
in the classification,” includes Item 23, page 58, National Motor 
Freight Classification No. 4, all right, but this reads: “cooling 
boxes or refrigerators and cooling or freezing apparatus com- 
bined.” This means just what it implies, that the combination 
articles consist of refrigerators and cooling machines, combined, 
assembled each with the other to form a complete refrigerator, 
gas or electric. However, it doesn’t destroy the status of those 
two articles comprising the combination when shipped separate 
and in separate packages. In other words, I do not think Rule 
16 can be invoked for a combination article when each of two 
articles comprising the combination, when packed separately, 
constitutes a complete article in and of itself. If the cooling 
machines were installed in the refrigerators and the whole 
article was boxed or crated for shipment there could be no ques- 
tion of the $1.38 rate being applicable to the description as fur- 
nished in Item 23, page 58, National Motor Freight Classifica- 
tion No. 4. 


I see nothing unreasonable, however, in applying the $1.10 
rate to the cooling machinery and $1.38 to the refrigerators, 
when packed separately, even though on one bill of lading, as 
you then have two complete articles, as indicated by separate 
entries in the classification, and Rule 16 has no application. The 
fact that the classification entry reads “combined” indicates 
that it is a combination article and cannot be considered a com- 
plete article, unless and until the two units are combined or put 
together. If separated you have two other articles and not the 
one covered by Item 23, page 58, National Motor Freight Classi- 
fication No. 4. The only way that the higher rate could be assessed 
would be if the two articles were combined to make the article 
designated as “cooling boxes or refrigerators and cooling or 
freezing apparatus combined.” If separated they are not com- 
bined and Rule 16 cannot be applied to those articles which, 
when separated, constitute complete articles of themselves. 

This application is exactly as though shipment were moving 
under class rates, except that in that case there would be no 
controversy as all three articles are rated 2nd class. The refrig- 
erator cabinets would move under Item 24, page 58, National 
Motor Freight Classification No. 4; the cooling units or cooling 
machines would move under Item 20, page 142. Item 23, page 
58, would not apply unless the two were combined to actually 
form the combination article referred to therein. 

A comparable situation would be that which exists with 
respect to lamp standards and lamp shades. It is generally 
known that a lamp includes a lamp standard and lamp shade, 
at least, when you buy a lamp in a store you expect to get that, 
but lamp standards and lamp shades have always been accorded 
separate ratings even when moving under class rates on the 
same bill of lading, or when one rate was a class rate and the 
other a commodity rate, or when there are several commodity 
rates. 

Answer: The rate of $1.38 per 100 lbs. on refrigerator cabi- 
nets and the rate of $1.10 per 100 lbs., on refrigerator units, are 
commodity rates published in Inter-Mountain Coast Motor 
Freight Tariff No. 1. 
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The 2nd class rating, which we stated in our answer was 
applicable, is that provided for in Item 23, on page 58, of Na- 
tional Motor Freight Classification No. 4. The commodity 
description in this item reads: 


Cooling Boxes or Refrigerators and Cooling or Freezing Apparatus 
combined, other than Store Display Refrigerators, see Note 4 below, 


in boxes or crates, or in fibreboard packages ~— : — 

Note 4—Ratings apply on Cooling Boxes or Refrigerators, other 
than Store Display Refrigerators, equipped with cooling or refrig- 
erating apparatus of either the mechanical or gas, gasoline or oil flame 


type, whether shipped installed in or attached to the cooling boxes or 
refrigerators, or in separate packages. 


As you will observe, this rating applies when the refrig- 
erating is installed in or attached to the refrigerators or is 
shipped in separate packages. 

In Barker Brothers, Inc., vs. Southern Pac. Co., 192 I. C. C. 
537, the Commission held lamp standards and lamp shades are 
separate entities, and that therefore Rule 20 of the Consolidated 
Freight Classification was not applicable to a shipment of these 
two articles. 

In Westinghouse Electric & Supply Co. vs. Alton & S. R. 
Co., 223 I. C. C. 273, the Commission held that Rule 20 of the 
Consolidated Freight Classification applied in connection to a 
shipment of electric refrigerator cabinets with cooling machines 
unassembled, shipped in separate packages. 

In our opinion, the provisions of Rule 16 of the National 
Motor Freight Classification are applicable to the shipment. 


Tariff Interpretation—Specific Rate Versus Rate Made by Use 
of Intermediate Rule 


Michigan.—Question: We are in a controversy with the local 
carrier relative to the proper rate to apply to Clarksburg and 
Weston, W. Va., on grain products originating at local points 
on the carrier and milled in transit at this point. 

Their grain tariff, N. Y. C. I. C. C.-L. S. 1939, Tariff No. 
643-B, quotes rates to Charleston, W. Va., on the B. & O. Ry., 
which point is beyond either of the two above points and which 
points are directly intermediate to Charleston on the B. & O. 
It is our contention that the Charleston rate should apply under 
the intermediate clause of the tariff, there being no specific 
rates to either Clarksburg or Weston. 

The carrier contends that the rate basis shown in Agent 
Jones’ Tariff 470-A, I. C. C. 2900, of Bellington for Weston, 
W. Va., and Grafton, W. Va., for Clarksburg, W. Va., should be 
used; that Clarksburg, W. Va., should be rated to Grafton, in 
N. Y. C. Tariff 643-B, I. C. C. L. S. 1939, and Weston to Belling- 
ton in Agent Jones’ Tariff 245-G, I. C. C. 3356. Both of these 
rates are higher than the rates, under the intermediate clause, 
to Charleston, W. Va. 

The carrier further contends that the Fourth Section of the 
act relative to a higher charge for a short haul than for a long 
haul is not effective in this instance, claiming that in similar 
cases the Commission has held that the rate to the basing point 
is the same as a specific rate and is the proper rate to apply, 
even though there is a lower rate to a more distant point over 
the route the shipment moves. 

Will you kindly advise your opinion of the proper rate to 
apply and if you know of any authorities for or against the 
carrier’s stand as outlined in the above paragraph will you 
kindly also furnish them. 

Answer: In its decision in Grover-Starr Produce Co. vs. 
Arkansas V. I. Ry. Co., 176 I. C. C. 287, the Commission holds 
that reference to a territorial directory makes the points named 
therein a part of the rate item in the tariff which contains refer- 
ence to the territorial directory and its effect is to make the 
rates apply to each point just as specifically as if the point had 
been named in the rate item. 

In its decision in Standard Oil Company vs. A. T. & S. F. 
Ry. Co., 139 I. C. C. 297, the Commission held that a specific 
commodity rate always takes precedence over a commodity 
rate made by the use of an intermediate rate, regardless of 
whether they are contained in the same tariff or in different 
tariffs, and of whether the specific rate is published to become 
effective before or after the effective date of the rate under the 
intermediate rule, unless there are published tariff provisions 
to make clear and give effect to the purpose to have rates 
resulting from the intermediate rule apply to the exclusion of 
specific rates in certain instances. 

See, also, Case Manufacturing Co. vs. N. Y. N. H. & H. R. 
Co., 159 I. C. C. 507, in which case the Commission holds that 
a specific class rate takes precedence over a class rate made by 
the use of an intermediate rule. 


See, also, Beaumont, Texas, Port Commission vs. Beaumont, 
S. L. & W. Ry. Co., 229 I. C. C. 119, and Montgomery, Ward & 
Co., Inc., vs. Baltimore & O. R. Co., 209 I. C. C. 243. 

The fact that a lower rate is published without authoriza- 
tion by the Interstate Commerce Commission to a more distant 
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point than to a less distant point does not permit of the applica. 
tion of other than the published tariff rate to the intermediate 
point. See Davis vs. The Portland Seed Co., 264 U. S. 403, 44 
S. Ct. 380, in which the court said: 


The statute requires rigid observance of the tariff, without regarq 
to the inherent lawfulness of the rates specified. It commanded adher. 
ence to the published rate from Roswell; section 6 forbade any other 
charge. Observance of the lower rate from Pecos, put in without 
authorization, might have been forbidden, as pointed out in United 
States vs. Louisville @& Nashville R. R. Co., supra (235 U. S. 314). 
but it would be going too far to hold, as respondent insists, that the 
authorized publication established the lower rate as the maximum 
permissible charge from the intermediate point—the only rate there. 
from which could be demanded. 


Tariff interpretation—General Versus Specific Classification 
Rating 


iNinois.—Question: We would like your opinion on the fol- 
lowing question: 

A Class 72 rating is specifically provided in Item 3750, 
Section 2, S. W. L. Tariff 173-M, Agent Peel's I. C. C. 3285, on 
pneumatic rubber tires. However, Item 6740 of this same tariff 
authorizes a Class 70 rating on “automobile parts.” 

Do you have any record of any decisions handed down by 
the Interstate Commerce Commission which would enable us 
to obtain the benefit of Class 70 rating on automobile tires? 

In the light of the Consolidated Freight Classification, pneu- 
matic tires could not be called automobile parts, in view of the 
fact that they are classified under the general heading of rubber 
and rubber articles. However, there seems to be some basis for 
argument in view of the fact that tires are necessary parts of 
an automobile. 

Answer: We are of the opinion that the Class 72 rating as 
provided in Section 2 of S. W. L. Tariff 173-M, Agent Peel's 
I. C. C. 3285, Item 3750, is the applicable rating to be applied 
on pneumatic rubber tires. That is, assuming that the tariff 
providing the rate is listed in both Item 10 and Item 15 of this 
tariff, which items govern the general application of both Sec- 
tions 2 and 3. 

The Commission has held that a specific rate or rating 
applies in lieu of a general rate or rating, regardless of whether 
or not a lower rate or rating could be made by the use of the 
general rate or rating. Investigation & Suspension Docket 76, 
25 I. C. C. 442. Item 3750 applies specifically on tires, rubber, 
pneumatic, whereas Item 6740 applies on hardware, inciuding 
automobile parts, but does not specifically mention automobile 
tires, if we assume that they are included in the term auto- 
mohile parts. 


Further, we find no alternative provision in the tariff which 
would permit the ratings in Section 2 to alternate with the 
ratings in Section 3, which is a condition precedent to the appli- 
cation of a lower rate covered by general application where a 
specific rating is published. Staudt vs. Seaboard Air Line Ry. 
Co., 195 I. C. C. 645. 

Item 16, which is referred to on the title page of Section 2, 
applies in connection with ratings in Section 2 only where 
specific reference is made in Section 2. Item 16 only authorizes 
the alternative application of classification ratings with excep- 
tion ratings provided in the tariff referred to above, when such 
classification rating is lower. 


Tariff Interpretation—Penalty Charge for Improper Packing 
and Loading of Vegetables 


New York.—Question: We shipped a car of carrots, without 
tops, in bulk in baskets on March 3, 1939, from McAllen, Texas, 
to New York. The Western Weighing and Inspection Bureau 
inspected the car and found the carrots placed on ends around 
the top rim of baskets, which resulted in an excessive bulge and 
consequently the distance between the two wire handles meas- 
ured 21 inches instead of 17 inches specified in J. J. Quinn’s 
Freight Container Bureau Tariff No. 2-A, I. C. C. No. 13, Sup- 
plement No. 5, page 25, Note 360, Paragraph (g). They weighed 
some baskets and arrived at an average weight of 68 pounds per 
basket for the car. For your information, these carrots, even 
when packed according to requirements, weigh more than the 
estimated weight of 50 pounds. Test weight shipments resulted 
in the publication of an estimated weight of 63 pounds in Peel's 
173-K, I. C. C. No. 3090, Item 500. This increased estimated 
weight was subsequently suspended by the Commission when 
it was found that resultant charges would be unreasonable. We 
bring this to your attention to prove that under any circum: 
stances 63 pounds is nearer actual weight than 50 pounds, and 
the 68 pounds here involved was nothing unusual. 


The carrier presented freight bill based on actual weight 
and applied 120 per cent of the rate. We revised the freight 
bill to the basis of 120 per cent of the rate but reduced the 
weight to 50 pounds as provided for in Peel’s 173-J, I. C. C. No. 
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2960, Supplement 55, Item 410-A. Carrier is pressing us for 
payment of the difference. 

We contend that inasmuch as a standard container was 
used, estimated weight of 50 pounds applies in accordance with 
Peel's 173-J, Supplement 51, Item 180-A, Section 1. Section 3 
permits weights obtained on scales only where no estimated 
weights are provided. 

We further contend that only a packing requirement was 
violated, for which we were assessed 120 per cent of the rate, 
in accordance with Item 190-D, Section 5. 

We believe the carrier is in error, subjecting us to a double 
penalty by applying both actual weight and 120 per cent of 
the rate. 

Answer: Item 180-A of the tariff to which you refer pro- 
vides, in part: 

Weights on Fresh Fruits and Fresh or Green Vegetables, C. L. 
Section 1—The estimated weights provided in Items 410 and 420 apply 
on articles described in said items when packed in standard containers 
conforming to the specifications shown in Freight Container Bureau 
Tariff No, 2-A, J. J. Quinn's I. C. C. No, 13. 


Item 190-D of the same tariff reads, in part, as follows: 

Loading and Packing Requirements on Fresh or Green Fruits and 
Vegetables, C. L. Section 5—When articles referred to are not packed 
and loaded as provided in Sections 1, 2, 3 and 4 of this item, freight 
charges will be determined on the basis of 120 per cent of the rate 
applicable on such articles packed in said containers and loaded in 
accordance with the rules referred to, except as otherwise provided 
in Item 195. 


As Item 190-D provides that when articles are not packed 
and loaded as provided in Sections 1 to 4 of this item, freight 
charges will be determined on the basis of 120 per cent “of the 
rate applicable on such articles packed in said containers and 
loaded in accordance with the rules referred to,” it is our 
opinion that you are correct in your contention that the penalty 
is to be assessed on the basis of the estimated and not the actual 
weight, the estimated weight being that which applies when 
such articles are packed in containers and loaded in accordance 
with the rules referred to in Section 5 of Item 190-D. 


Tariff Interpretation—Specific Rate Versus Rate Made by Use 
of Intermediate Rate 


West Virginia.—Question: We would appreciate an inter- 
pretation, also any rulings or citations in support of the follow- 
ing situation: 

Under Agent Curlett’s Exceptions 90-G, I. C. C. A-683, 
moe 4440 and 4450, make provisions covering iron and steel 
articles. . 


A shipment moves from point “B,” which is under border 
point application of territorial Group B to destination “C,” which 
is grouped A. Item 4450 was originally used, converting a fifth 
class rate to gross ton basis, as provided therein. 

Under Item 4440, point of origin “A” is found to be listed 
under territorial group application A or Note 31, and origin 
point “B” above is intermediate thereto, which might give a 
sixth class rate with gross ton application. This results in a 
43-cent rate as against a 54-cent rate under Item 4450. 


What is now desired is some authority whereby this sixth 
class rate under exceptions can be considered as taking prece- 
dence over the classification basis of fifth class. Contention has 
been made that the classification basis and exceptions basis are 
both class rates, and the fifth class will have to be used account 
of being specific. 


_ Answer: If, as we understand your inquiry, the question 
involved is whether a specific point to point class rate takes 
precedence over a class rate arrived at by the use of an inter- 
mediate rule, the answer is that the specific rate must be ap- 
plied, unless there is a published tariff provision to make clear 
and give effect to the purpose to have the rate resulting from 
the intermediate rule apply to the exclusion of the specific rate. 
Standard Oil Company vs. Atchison, T. & S. F. Ry. Co., 139 
I. C. C. 297; Beaumont, Texas, Port Commission vs. Beaumont, 
S. L. & W. Ry. Co., 229 I. C. C. 119. 


NORTHERN PACIFIC BUYS MORE CARS 


_ The Northern Pacific has placed orders for 2,500 new 
freight cars, according to an announcement by C. E. Denny, 
president. The order raises the value of rolling stock now on 
order by the railroad for 1941 delivery to $10,000,000. Previously 
there had been ordered 14 steam locomotives and 6 diesel-elec- 
tric switch engines, to cost $3,000,000. The new freight cars 
will cost $7,000,000. Two thousand of them will be 50-ton 
Steel box cars; 300, 50-ton twin hopper coal cars, and 200, 
70-ton Hart selective ballast cars. Including the new order, 
the Northern Pacific has purchased 4,500 new freight cars, for 
$12,500,000 within the year. 
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More than 450 members and guests are expected to attend 
the bi-monthly dinner and forum meeting of the Traflic Club 
of Cleveland at the Hotel Cleveland, December 16, when R. 
V. Fletcher, vice-president and general counsel, Association of 
American Railroads, will speak on “The Transportation Act 
of 1940." William A. Ruehl, traffic manager, General Electric 
Company, and president of the club, will preside. M. M. Two- 
hig, traffic manager, Willard Storage Battery Company, is 
chairman of the forum committee. 

The Transportation Club of Springfield, Ill., has postponed 
the date of its annual dinner from January 28 to January 
30, 1941. 

E. O. McCord, division freight agent, Missouri-Kansas- 
Texas Lines, has been elected president of the Traffic Club of 
Houston. He will be installed at the 
club’s annual banquet and dance, at 
the Houston Club, January 18, 1941, 
together with the following other newly 
elected officers: First vice-president, 
A. L. Clardy, traffic manager, George 
H. McFadden and Brother; second 
vice-president, Ben Silberman, presi- 
dent, Houston Central Warehouse Com- 
pany; treasurer, E. L. Williams, gen- 
eral manager, Lone Star Package Car 
Company; secretary, W. E. Schubert, 
traffic manager, Bering-Cortes Hard- 
ware Company; chaplain, Dr. Harry 
G. Knowles, pastor, First Christian 
Church; members of the board of di- 
rectors, J. A. Scarborough, district 
traffic manager, Bethlehem Steel Com- 
pany; W. C. Moore, assistant traffic 

. manager, Anderson, Clayton and Com- 
pany; J. H. Hartzog, traveling freight and passenger agent, 
Clyde-Mallory Lines, and W. F. Land, commercial agent, 
Southern Steamship Company. John J. Dee, general traffic 
manager, Anderson, Clayton and Company, retiring president, 
also becomes a member of the board of directors. The speaker 
at the inaugural banquet and dance will be Charles Evans, 
assistant to the chairman of the board, Kansas City Southern- 
Louisiana and Arkansas Railways, Pine Bluff, Ark. The club 
will hold a Christmas party and dance at the Golfcrest Country 
Club, December 21. 








The Traffic Club of New York will hold a Christmas turkey 
day luncheon meeting December 19 at the Biltmore Hotel. 
The entertainment committee, of which G. Howard Ingalls is 
chairman, has arranged to give a number of turkeys to mem- 
bers. The club will hold a party at the Biltmore Hotel on 
New Year’s Eve. 





The Traffic Club of Denver held its annual Christmas 
dinner dance at the Cosmopolitan Hotel December 14. 





The Rock River Valley Traffic Club will hold a Christmas 
party at the Svea Soner Hall, Rockford, Ill., December 18. 
The club has changed the date for its annual dinner from 
February 19 to February 26, 1941. 





Members of the Los Angeles Transportation Club held a 
luncheon meeting at the Pacific Electric Building December 
9 at which R. B. Hood, of the federal bureau of investigation, 
spoke on “The F. B. I. in Law Enforcement.” H. H. Halverson 
arranged the luncheon program. 





The Traffic Club of Minneapolis will hold a Christmas 
party for members and their families December 19 at the 
Hotel Nicollet. At a luncheon meeting December 12, members 
saw motion pictures of football games. A number of turkeys 
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were given away. T. Floyd Cullen was chairman at the 
meeting. 





D. E. Dean, district traffic manager, United Air Lines, will 
talk on “Modern Aviation,” in conjunction with the sound film, 
“Coast to Coast Via United Air Lines,” at a dinner meeting 
of the Traffic Club of the Lehigh Valley at the Hotel Easton, 
Easton, Pa., December 16. Entertainment at the meeting will 
include a floor show. Newly elected members of the educa- 
tional committee are John Geever, George Hillegass, William 
Williams, Harold Bower, Stanley Harter, Fred Hicks, and Fred 
Paulson. ; 





The Traffic Club of Duluth, Minn., will hold its first annual 
dinner December 16 at the Cascade Hotel. J. A. Leary, assistant 
general freight agent, Chicago, Burlington and Quincy, will 
speak on “This America of Ours.” He will be introduced by 
Carl F. Rose, traffic manager, Marshall-Wells Company. Offi- 
cers for 1941 will be installed, and there will be a floor show. 
Al J. Leslie will act as master of ceremonies. 





Students attending the evening traffic school sponsored by 
the Pacific Traffic Association of San Francisco were guests at 
a meeting of the association at the Palace Hotel December 10. 
William C. Fitch, freight claims agent, Southern Pacific, talked 
on “The Mechanics of Freight Claims,” and W. A. Mahoney, 
American-Hawaiian Steamship Company, discussed the probable 
effect of Commission control of water carriers. At a meeting 
of the Tuesday traffic forum of the association December 10, 
Dr. Leo L. Stanley, prison physician at San Quentin, spoke on 
“Men at Their Worst.” 





The Traffic Club of Jacksonville, Fla., elected the follow- 
ing officers and members of the board of governors at a meeting 
December 2: President, C. E. Gorman, traveling freight agent, 
Norfolk and Western; vice-president, T. C. Maurer, traffic man- 
ager, Jacksonville Traffic Bureau; secretary-treasurer, Louis 
G. Bayer, chief clerk, Baltimore and Ohio; directors, Willis 
Callaway, assistant freight traffic manager, Atlantic Coast Line; 
G. S. Kirkpatrick, plant traffic manager, Maxwell House di- 
vision, General Foods, and Thomas P. Grady, traffic manager 
Great Southern Trucking Company. 





C. R. Musgrave, vice-president in charge of traffic, Phillips 
Petroleum Company, president of the Associated Traffic Clubs 
of America, was guest speaker at the annual dinner of the 
Traffic Club of Tulsa, Okla., at the Mayo Hotel, December 10. 
Officers and directors were installed at the dinner. 

The Indianapolis, Ind., Traffic Club will hold its annual 
Christmas party for underprivileged children December 19, at 
the Claypool Hotel. The party will include luncheon, gifts of 
clothes and toys, and an appearance by Santa Claus. E. G. 
Bumgardner, S. A. Daugherty, and Mrs. O. R. Gurney are 
chairmen of arrangements committees. 





The annual dinner of the Woman’s Traffic Club of Chicago 
was held December 2, at the Palmer House. Bessie James, 
president, presided, and Tom Wall, general agent, passenger 
department, Canadian Pacific-Soo Line, was toastmaster. En- 
tertainment included a program of stories and monologues by 
Edna Means, radio entertainer. Guests included J. A. Gordon, 
president, Transportation Association of America; L. B. Free- 
man, president, Junior Traffic Club of Chicago; James A. 
Paulan, secretary, Associated Traffic Clubs of America; A. H. 
Schweitert, first vice-president, Traffic Club of Chicago, and 
Frank Buck, traffic manager, Libbey-Owens-Ford Glass Com- 
pany. Alice Aaquist, Metropolitan Lumber Company, was gen- 
eral chairman of the annual dinner committee. Members held 
their annual Christmas party luncheon at the Normandy House, 
December 14. They will hold their annual card party January 
18, at the Palmer House. Catherine Quinn is chairman of a 
committee in charge of arrangements. 





The Metropolitan Traffic Association of New York held a 
Christmas party at the Hotel Pennsylvania, December 12. 
Members donated gifts to be distributed to sick and crippled 
children. Mark Rough will take over the editorship of the 
club’s magazine, “Metro Traffic News,” in January, succeeding 
P. J. Winters, who resigned. 





The Traffic and Transportation Club of Shreveport, La., 
has elected the following officers and directors for 1941: Presi- 
dent, A. H. Haack, traffic manager, Frost Lumber Industries; 
first vice-president, J. B. Shores, general agent, Texas and 
Pacific; second vice-president, R. L. Shelton, assistant traffic 
manager, Perfection Oak Flooring Company; secretary-treas- 
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urer, J. W. Lavigne, traffic manager, Crystal Oil and Refining 
Company; directors, C. R. Frye, general agent, Mississippi 
Central; M. W. Key; assistant traffic manager, Arkansas Fuel 
Oil Company; A. W. Miller, traffic manager, Bird and Son, 
Inc.; E. O. Sikes, assistant general agent, Louisiana and 
Arkansas-Kansas City Southern, and F. O. Williamson, traftic 
manager, Weaver Brothers Lumber Company. The club will 
install the officers and directors at the annual dinner to be 
held January 23, 1941. 





David Lynch, associate professor of ecsmomics at Drake 
University, will speak on the subject, “Diagnosuc of Our Ailing 
Industry System,” at a past presidents night dinner meeting of 
the Transportation Club of Des Moines at the Hotel Savery, 
December 16. Gordon Burris and Harley Shirer have arranged 
a program of entertainment. The club will hold a children’s 
Christmas party at the Izaak Walton League Club House, De- 
cember 20. 





Mortimer Daniel Blakesly of Boston will be the guest 
speaker at the annual dinner of the Traffic Club of New Or- 
leans at the Jung Hotel, January 16, 1941. He will talk on the 
subject, “There Is No Substitute for Experience.” Ben C. Pitts, 
D. H. Holmes Company, will be toastmaster. 





Members of the Traffic Club of St. Louis will entertain un- 
derprivileged children of St. Louis, and Granite City and East 
St. Louis, Ill., at a Christmas party at the Hotel Jefferson, 
December 16. There will be a turkey dinner, entertainment, 
and distribution of gifts by Santa Claus. 





The Traffic and Transportation Club of Philadelphia will 
hold its annual Christmas dinner at the Hotel Adelphia De- 
cember 17. Frank C. Despeaux, president, will act as toast- 
master. 





The Rev. Preston Bradley, LL. D., D. D., Peoples Church 
of Chicago, will be the guest speaker at the annual dinner of 
the Milwaukee Traffic Club at the Hotel Pfister, January 14, 
1941. Carl F. Zeidler, mayor of Milwaukee, will be toastmaster. 





The Transportation Club of St. Paul, Minn., held an an- 
nual packing house day luncheon meeting at the Hotel Lowry 
December 10. James D. Ferguson, Swift and Company, spoke 
on “Plant and Auto Safety.” The program was arranged by 
F. J. Metzger. The club will hold its annual ladies’ day Christ- 
mas party at the Hotel Lowry December 17. The annual din- 
ner will be held January 28, 1941. 





Members of the York, Pa., Traffic Club, at a dinner meet- 
ing at the Hotel Yorktowne December 12, saw the motion pic- 
ture, “Trans-Pacific Flight.” W. C. Ransom, Pan-American 
Airways System, exhibited the film. The club’s nominating 
committee has selected the following slate of officers and di- 
rectors to be voted on at the annual election January 31, 1941: 
President, J. C. Huntting; first vice-president, Clyde A. Mun- 
dorf; second vice-president, H. K. Ryman; treasurer, James S. 
T. Strayer, and directors for two year terms, C. S. Pressel, 
C. E. Wallace, and M. A. Wilheim. 





The Transportation Club of Rochester, N. Y., will hold its 
annual Christmas party December 17 at the Hotel Seneca. 
The program will include dinner, distribution of presents, 
comedy, and music. E. E. Smith is chairman of the party com- 
mittee. 


The Bridgeport, Conn., Traffic Association will hold a 
truckmen’s night Christmas party at the Stratfield Hotel, De- 
cember 16. William V. Goldemen will act as master of cere- 
monies for a vaudeville program, and there will be distribution 
of presents by Santa Claus. Guests will include R. K. Hagarty, 
district director, and D. F. Noble, district supervisor, of the 
Commission’s motor carrier bureau. F. J. Gennette, Spector 
Motor Service, is chairman in charge of arrangements. The 
club will hold its annual dinner January 20, 1941. 





The Rev. Herbert C. Noonan, professor of philosophy at 
Creighton University, will speak on “Life’s Main-Spring, Happi- 
ness,” at a Christmas luncheon meeting of the Omaha Traffic 
Club at the Paxton Hotel, December 19. There will be a pro- 
gram of songs by the traffic club quartet directed by Mrs. C. W. 
McCandless. The club will hold its annual dinner-dance at the 
Paxton Hotel, January 16, 1941, and its annual dinner at the 
Hotel Fontenelle, February 20. 





The annual dinner of the Indianapolis Motor Transporta- 
tion Club was held at the Claypool Hotel, December 5. Claude 
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A. Mahoney was the speaker. Albert Stump was toastmaster, 
and Kenneth Foster, Jr., Foster Freight Lines was general 
chairman of the arrangements committees. Among the guests 
were Mayor Reginald Sullivan of Indianapolis; James M. 
Tucker, Indiana secretary of state; Charles M. Dawson, Indiana 
lieutenant governor-elect; Oscar Gurney, president of the In- 
dianapolis Traffic Club, and John Quinn, president of the 
Indiana Motor Truck Association. The following officers were 
installed: President, Edward C. Lipp, Brashear Freight Line; 
vice-president, W. C. Mellender, Caroline Motor Express; secre- 
tary, J. L. Gedig, Commercial Freight, Inc.; treasurer, Jack 
Kohl, Huber and Huber Motor Express, Inc.; members of the 
poard of directors, Earl F. Throm, Local Cartage Company; 
H. E. Tardy, Keeshin Motor Express, and L. E. Berry, Motor 
Freight Corporation. 

The Traffic Club of New Orleans held its annual meeting 
and smoker in the Stein Room of the Jackson Brewing Com- 
pany, December 9. 





The Traffic Club of Detroit elected the following officers 
and members of the board of governors December 7: President, 
J. C. O’Brien; vice-president, E. H. De Board; secretary-treas- 
urer, F. H. Wilgus; members of the board of governors, Allen 
Dean, E. A. Farr, Harry H. Lee, A. R. Malcolm, H. G. Schuette, 
and G. W. Stewart. The club will hold its annual dinner at the 
Book Cadillac Hotel, December 17. 


CHANGES IN DOCKET 


Hearing in MC 52481, assigned for December 10, at Brooklyn, 
N. Y., was canceled. 

Hearing in MC-F 1404, assigned for December 11, at the Hotel 
Hollenden, Cleveland, O., was changed to the Allerton Hotel, Cleveland, 
0., December 11, before Examiner Higgins. 

Hearing in MC 48294, Sub. 2, assigned for December 11, at Lewis- 
ton, Ida., was canceled. 

Hearing in MC-F 1407, assigned for December 12, at Shreveport, 
La., was canceled. 

Hearing in MC 37386 and MC 59659, Sub. 1, assigned for December 
13, at Memphis, Tenn., was postponed to a date to be fixed. 


N. AND W. MAINTENANCE AWARDS 


Completion of the annual track inspection on the Norfolk 
and Western shows the condition of the track to be the best 
in its history, according to a statement issued by the railroad. 
The system-wide average rating was 9.38, with 9.50 considered 
perfect. The rating was three points better than in 1939. 

Ernal McCann, section foreman, Sardinia, O., received a 
perfect individual rating, 9.50, awarded only once before in 
35 years, to Charles Felty, Neal, W. Va., in 1925. Second in 
individual rating was W. V. Crosby, Lockbourne, O., with 9.49, 
and tied for third, with 9.48 were Mr. Felty, J. H. Valentine, 
Franklin Furnace, O.; A. B. Campbell, Duvalls, O.; E. W. 
Leatherwood, Ashville, O.; D. R. Burnett, Otway, O.; W. M. 
Catron, Crockett, Va., and F. P. Combs, Rural Retreat, Va. 

District No. 19, Vera to Cincinnati, O., on the Scioto Divi- 
sion, was first among the districts with 9.45; the Scioto Division 
was first among the divisions with 9.43, and the Roanoke 
terminal was first among the terminals with 9.41. P 

Cash prizes have been awarded to 81 section foremen in 
charge of the best maintained tracks. 





MIDWEST HIAWATHA INAUGURAL 


The original Hiawatha, placed in service on the Milwaukee 
Road between Chicago and the Twin Cities June 1, 1935, carried 
1,446,849 passengers up to and including October 31, 1940, ac- 
cording to H. A. Scandrett, trustee of the railroad, speaking 
at a luncheon December 11 in the dining car of the new Mid- 
west Hiawatha, which left Chicago on its first trip to Omaha 
and Sioux City immediately afterwards. The Twin City Hia- 
watha, said he, had earned gross revenue in the period men- 
tioned of $7,097,044, or a net of $4,593,277, after deducting out- 
of-pocket operating expenses. Its average train-mile revenue 
was $3.79, almost three times as high as the passenger train- 
mile average for the system. The morning Hiawatha, also 
operating between Chicago and the Twin Cities, had also been 
successful, he said, yielding a train-mile revenue of $3.19. 

Observances of the inauguration of the Midwest Hiawatha 
were also held at Omaha, Savanna, IIl., and Marion and Manilla, 
Iowa. At some of these points holidays were declared and 
there were speeches and band concerts. The new train, hauled 
by Streamlined steam locomotives, makes the 488-mile run from 
Chicago to Omaha in 480 minues. It leaves Chicago daily at 
12:45 p. m., with arrivals at Omaha at 8:45 p. m.; Sioux City 
at 9:40 p. m., and Sioux Falls at 11:55 p. m. Eastbound, it 
leaves Omaha at 12:35 p. m.; Sioux Falls at 9:10 a. m., and 
Sioux City at 11:30 a. m., and arrives at Chicago at 8:35 p. m. 


Docket of the Commission 





NOTE—lItems in the docket marked with an asterisk (*) have been 
added since the last issue of THs TrarFric WorLD. New assignment 
now on the Commission’s docket of dates later than herein shown 
will not bear asterisks when they do appear. Current cancellations 
and postponements announced too late to show the change in this 
docket will be noted elsewhere. 


December 16—Boston, Mass.—Hotel Manger—Jt. Bd. 18: 
MC 74486 and Sub. 1—McCabe Sand and Gravel Co., Taunton, Mass., 
certificate or permit and to extend operations. 
December 16—Boston, Mass.—Lenox Hotel—Commissioner Patterson: 
28000, Sub. 43—Application of Boston & Albany for approval of pro- 
posed modification of rules, standards and instructions prescribed 
by order of April 13, 1939. 


December 16—Cleveland, O.—Carter Hotel—Examiner Snider: 
Fourth section application 18583—Iron and steel billets to Chicago, 
Illinois. 
Fourth section application 18584—Iron and steel skelp from Chicago, 
Ill., to Youngstown, O. 
December 16—Davenport, la.—U. S. Court—Jt. Bd. 202: 
MC 101747—B. V. Graham, Mitchellville, Ia., certificate. 


December 16—Little Rock, Ark.—Hotel Marion—Jt. Bds. 15 and 218: 
MC 72988, Sub. 2—La Tex Motor Lines, Texarkana, Tex., certificate 
to extend operations. 
MC 10182i1—C. W. Martin, Dardanelle, Ark., permit. 


December 16—Memphis, Tenn.—Peabody Hotel—Examiner Johnson: 

Fourth section application 18681—Iron and steel articles to Mississipp! 
River crossings. 

|. & S. 4847—Iron and steel, Birmingham to Memphis. 

Fourth section applications 18677 and 18678—Iron and steel sheets 
from Ashland, Ky. 

Fourth section application 18717—Iron and steel articles to Memphis, 
Tenn. 


December 16—Minneapolis, Minn.—Hotel Nicollet-—Examiner Peterson: 
1. & S. M-1358—Wool in the grease, Wyo. and S. D. to Twin Cities. 
l. & S. M-1359—Linseed oil, Twin Cities to Chicago. 

December 16—Nashville, Tenn.—Andrew Jackson Hotel—Examiner 

Clifford: . 
MC-F 1429—Hoover Truck Co., purchase, J. Davis. 
MC-F 1430—Hoover Truck Co., purchase, F. Johnson. 
MC-F 1431—Hoover Truck Co., purchase, R. Y. Martin. 


December 16—Newark, N. J.—Industrial Bldg.—Examiner Messer and 
Jt. Bds. 228 and 67: 
MC 15167, Subs. 5, 6 and 7—Cullum Trucking Co., Jersey City, N. J., 
permit to extend operations. 


December 16—Paducah, Ky.—U. S. Court—Examiner Bradford and Jt. 
Bd. 298: 
MC 101534—C. F. Engelhardt, Princeton, Ky., permit. 


December 16—Pittsburgh, Pa.—Federal Bldg.—Jt. Bd, 65 and Exam- 
iner Harrison: 
MC 83067—Krebs Bros. Transfer Co., Clearfield, Pa., certificate or 


permit. 
MC 93151, Sub. 1—R. Cambridge, Tyrone, Pa., permit to extend 
operations. 


December 16—Spokane, Wash.—Davenport Hotel—Examiner Hanback 
and Jt. Bd. 80: 
MC 75318, Sub. 1—Cater Transfer & Storage Co., Spokane, Wash., 
certificate to extend operations. 
MC 86995, Sub. 1—Spokane, Metaline Falls Auto Freight, Spokane, 
Wash., certificate. 

December 16—St. Louis, Mo.—Coronado Hotel—Examiner McGrath: 
28546—Merchants’ Exchange of St. Louis, Mo., vs. Mo. Pac. et al. 
28570—Memphis Merchants Exchange vs. Mo. Pac. et al. 

December 16—Washington, D. C.—Argument: 

— Commission of City of Beaumont, Tex., et al. vs. A. & 
. et al. 


December 16—Washington, D. C.—Examiners Devoe and Molster: 
Finance 13010—Application of Wabash R. R. Co. for authority to ac- 
quire property of the Wabash Ry. Co. (Ind.); ete. 


December 16—Washington, D. C.—Examiner Garofalo: 


~~ 30837, Subs. 1 and 2—Kenosha Auto Transport Corp., Kenosha, 
is. 


December 16—Washington, D. C.—Examiner Schutrumpf: 
Finance 13100—Application Baltimore Steam Packet Co. to acquire 
Chesapeake Steamship Co. of Baltimore City. 
Finance 13100, Sub. 1—Application Chesapeake Steamship Co., A. C. 
L., Southern and S. A. L. to continue or to acquire control of and 
interest in the Baltimore Steam Packet Co. 


December 17—Akron, O.—Portage Hotel—Examiner Borroughs: 
MC 59852 and Sub. 1 and MC 66853—All States Freight, Inc., Akron, 
Ohio. 
MC 59852, Sub. 2—All States Freight, Inc., Akron, O., certificate to 
extend operations. 


December 17—Boston, Mass.—Hotel Manger—Jt. Bds. 190 and 18: 
MC 96231—A. McElroy, Cambridge, Mass., permit. 
MC 101988—Hudson Oil Transportation Co., Hudson, Mass., certificate. 
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Have You Read These Manuals? 


Public Warehouses in Distribution, by John H. Frederick 


Nine chapters analyzing the services of public ware- 
houses in distribution, covering storage and delivery 
services, warehouse receipts, field warehousing, pool car 
distribution, storage in transit, trucking and city deliv- 
ery, flexibility of leased warehouse space, how ware- 
houses solve the branch house problem, and how to 
select public warehouses. 50 cents. 
Industrial Traffic Management, by G. Lloyd Wilson 


Thirty-six chapters covering scope of traffic manage- 
ment, training, shipping and receiving, management of 
equipment, rates, rate adjustments, tariffs, routing. 
tracing, expediting, claims, express, parcel post, for- 
eign trade, procedure before I. C. C. and state commis 
sions, federal regulation. Two volumes—75 cents. 


Principles of Freight Traffic, by G. Lloyd Wilson 


Sixteen chapters covering railroad freight traffic depart- 
ments, rules of freight classification, principles of rate 
making, tariff construction and interpretation, principles 
of rate structures, analysis of rate structures in freight 
rate territories, and the elements of export and import 
rates. 50 cents. 


oie eaaaieel Freight Transportation, by Charles E. 
arks 


Eight chapters covering the effect of regulation on truck 
line merchandising methods, shipping motives, sales 
resistance and how to meet it, suggested techniques for 
personal solicitation, and the most profitable fields for 
selling highway freight transportation. 50 cents. 

The Principles of Water Transportation, by G. Lloyd Wilson 
Twelve chapters covering the development and organiza- 
tion of water transportation, ports and port charges, 
freight forwarding and brokerage, documents and pro- 
cedure, freight classification and rates, passenger, mail, 
and express services, government aid to and regulation 
of shipping, and summaries of marine policies of lead- 
ing maritime nations. 50 cents. 


Selling Railroad Transportation, by Charles E. Parks 


Ten chapters covering analysis of present selling meth- 
ods, qualifications of railroad salesman, and what he 
should know, four groups of prospects, buying motives, 
analysis of buying process. 50 cents. 


Railroad Organization, Operation and Traffic, by G. Lloyd 
Wilson 


Nineteen chapters covering railroad development, cor- 
porate organization, organization and personnel of traf- 
fic departments, operating departments, roadway and 
structures, rolling stock and equipment, yard and ter- 
minal operation, accounting, solicitation and traffic 
development, special and terminal services, passenger 
services and rates, freight rate making and changing, 
public relations. 5@ cents. 

ea asin Transportation and Regulation, by G. Lloyd 

ilson 

Seventeen chapters covering development of motor 
transportation and highways, types of motor freight 
carriers, local and intercity services, principles of freight 
classifications and rate making, regulations governing 
tariffs and schedules, bills of lading and shipping docu- 
ments, liability and insurance, accounting principles, 
analysis of regulation. 50 cents. 

Air Transportation, by G. Lloyd Wilson 
Six chapters covering air mail services, the place of air 
express in present day distribution, passenger services, 
the regulation of air transportation by local, state, fed. 
eral and international agencies. 50 cents. 

Traffic Law, by G. Lloyd Wilson 
Ten chapters covering duties and liability of carriers, spe- 
cial rates and rebates, claims, embargoes, freight pool- 
ing, payment of freight charges, as governed by the 
interstate commerce act and common law, and as ap- 
plied by the federal courts. 50 cents. 


TRAFFIC WORLD manuals may be ordered prepaid at the 
single copy prices listed; any two for 75 cents; three or more, 
35 cents each; in lots of twenty-five or more, 30 cents each. 


Complete Set of Eleven Manuals... . .$3.60 


Send remittance with order to 


THE TRAFFIC WORLD 


418 South Market St. Chicago, Illinois 
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December 17—Brooklyn, N. Y.—Hotel St. George—Jt. Bd. 42: 
MC 21976, Sub. 1—Kearney Motor Lines, Scranton, Pa., certificate, 
MC 21976—Kearney Motor Lines, Scranton, Pa. 
December 17—Chicago, !I1.—Morrison Hotel—Examiner Way: 
MC C-180—All-freight rates from midwest to Los Angeles and Sait 
Lake City. 
MC C-197—All-freight rates Chicago to Pacific northwest. 
1. & S. M-1117—All-freight between midwestern states and Calit.. 
Utah. 
1. & S. 4648—All freight to Pacific coast. 
|. & S. 4670—All freight, Chicago, etc., to Salt Lake City. 


December 17—Davenport, la.—U. S. Court—Jt. Bd. 54: 
MC 3566, Sub. 1—Keeshin Motor Express Co., Inc., Chicago, IIl,, 
certificate to extend operations. 
December 17—Little Rock, Ark.—Hotel Marion—Jt. Bd. 288: 
MC 101745—A. Whorton, Lamar, Ark., certificate. 


December 17—Little Rock, Ark.—Hotel Marion—Examiner Livingstone: 
1. & S. M-1369—Lindley Truck Co. ratings in the southwest. 
December 17—Lynchburg, Va.—U. S. Court—Examiner Colvin: 
MC 903, Sub. 4—C. W. Falwell, Jr., Lynchburg, Va., certificate to 
extend operations. 
December 17—Newark, N. J.—Industrial Bldg.—Jt. Bds. 119 and 67: 
MC 101358—Raritan Valley Motor Freight, Inc., New Brunswick, 
N. J., certificate. 


MC 101405—J. W. Hoffman, Union City, N. J., permit. 
December 17—Pittsburgh, Pa.—Federal Bldg.—Jt. Bd. 27: 
MC 96257—C. B. McEwen, New Castle, Pa., certificate. 
December 17—Pittsburgh, Pa.—Federal Bldg.—Jt. Bd. 59: 
MC 29516—P. Milliron Transfer & Storage Co., East Liverpool, O., 


December 17—Washington, D. C.—Examiner Chesaldine: 
Fourth section application 18048—Cotton from Oklahoma-joint motor- 
rail rates. 
December 17—Washington, D. C.—Argument: 
27441—Midvale Coal Co. vs. W. & L. E. et al. 
December 17—Washington, D. C.—Examiner Molster: 
Finance 12927—Application of Winchester & Western for authority 
to issue stock and bonds. 
Finance 13058—Application of Winchester & Western for authority 
to acquire and operate properties of Winchester & Wardensville. 
December 17—Yuma, Ariz.—City Council Chambers—Examiner Sharp: 
27972—Yuma County Chamber of Commerce et al. vs. A. & S. et al. 
December 18—Boston, Mass.—Hotel Manger—Jt. Bd. 190: 
MC 8982, Sub. 1—E. A. Wildes Co., Boston, Mass., certificate to ex- 
tend operations. 
MC 96305—P. L. Burbank, Worcester, Mass., certificate, 


December 18—Brooklyn, N. Y.—Hotel St. George—Jt. Bds. 42 and 305: 
MC 101128—P. L. Hall, White House Station, N. J., permit. 
MC 101650—Corona Town Trucking, Corona, L. I., N. Y., certificate. 
December 18—Evansville, Ind.—U. S. Court—Examiner Clifford: 
MC-F 1394—O. H. & F., Inc., purchase, B. F. Walker, Inc. 
MC-F 1395—I. K. McAlister, control, O. H. & F., Inc. 
December 18—Great Falls, Mont.—Rainbow Hotel—Examiner Hanback: 
MC 94098, Sub. 3—Badger Basin Distributors, Great Falls, Mont., 
permit to extend operations. 
December 18—Great Falls, Mont.—Rainbow Hotel—Jt. Bd. 83: 
MC 44050, Sub. 1—W. J. Black, Oilmont, Mont., petroleum operation. 
December 18—Philadelphia, Pa.—Hotel Adelphia—Jt. Bd. 255: 
MC 58972, Sub. 2—A. Jones, Jr., Elizabeth, N. J., permit to extend 
operations. 
MC 68446, Sub. 1—M. E. Yohn, Boyertown, Pa., certificate to extend 
operations. 
December 18—Pittsburgh, Pa.—Federal Bldg.—Jt. Bds. 236 and 65: 
MC 313, Sub. 2—Scheel Brothers Transfer, Millvale Borough, Pa., 
certificate to extend operations. 
MC 101010, Sub. 2—Erie R. R. Co., Cleveland, O., certificate. 
December 18—Roanoke, Va.—Patrick Henry Hotel—Jt. Bds, 108 and 
245: 
MC 100533—H. S. Jones, Clifton Forge, Va., permit. 
MC 101609—Collins & Garman, Pembroke, Va., certificate. 
December 18—Washington, D. C.—Argument: 
Finance 12548—Y. & M. V. proposed abandonment. 
Finance 12829—Application D. & R. G. W. abandonment of line from 
Antonito, Colo., to Santa Fe, N. M. 
December 18—Washington, D. C.—Examiner Valentine: 
Fourth section application 18197—Building material from the south. 
December 18—Washington, D. C.—Examiner Sullivan: 
* Ex Parte MC 20—Trunk line territory motor carrier rates. 


December 19—Boston, Mass.—Hotel Manger—Jt. Bds. 190 and 20: 
MC 3785, Sub. 1—J. A. Horne, Walpole, Mass. 
MC 50439, Sub. 3—Becker Transportation Co., Inc., Cambridge, Mass., 
certificate to extend operations. 


December 19—Brooklyn, N. Y.—Hotel St. George—Examiner Burns and 
Jt. Bd. 305: 


MC 101586—J. D. Simpson, Southport, Conn., certificate. 


December 19—Louisville, Ky.—Brown Hotel—Examiner Clifford: 


MC-F 1418—Silver Fleet Motor Express, Inc., purchase, Hammersmith 
Transfer Co. 


December 19—Philadelphia, Pa.—Hotel Adelphia—Examiner Messer: 
MC 60612, Sub. 1—S. Tischler, Rosenhayn, N. J., certificate to extend 
operations. 


1. & S. M-1297—Krinvic Brothers, commodities, Philadelphia to New 
York points 
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FREIGHT RATE AND CLASSIFICATION 


CHANGES ARE PROMPTLY REPORTED IN 


THE TRAFFIL BULLETIN 





You will find the TRAFFIC BULLETIN a dependable aid in keeping your 
tariff file up-to-date and in good order, and a reliable source of advance 


information on all changes in rates. 


TARIFF CHANGES 
The TRAFFIC BULLETIN will give you each 


week an abstract of every—rail and motor— 
freight tariff filed with the Interstate Com- 
merce Commission so that you can make a 
check of the commodities in which you are 
interested and obtain copies of the tariffs 
desired from the carriers before their effec- 
tive dates. 


Abstracts of currently filed U. S. Maritime 
Commission tariffs and air express tariffs are 
also printed. 


The check on your tariff file is made complete 
by publication of short notice permissions, 
fourth section applications and orders, and 
abstracts of tariffs returned by the I. C. C. 
and the Maritime Commission. 


Motor and rail tariff abstracts are classified 
under commodity headings. If your tonnage 
is shipped under class rates, you will be espe- 
cially interested in the abstracts appearing 
under the heading “Classes and Commodi- 
ties,” which you will want to check in con- 
junction with the abstracts printed under 
“Classifications and Rules.” You will also 
want to consult “Special or Blanket Supple- 
ments.” 


ADVANCE NOTICE 


Advance notices of impending rate changes 
are contained in the dockets of various rate 
committees, which appear nowhere else in 
such complete and convenient form. Rate 
committees generally allow twelve days to 
elapse between the dates of their dockets and 
the closing of their files, so that you may 
enter your concurrences or protests. If the 
matter is set for hearing, notice of that hear- 
ing appears, giving you, if you desire, a 
chance to appear. Disposition notices of a 
number of the committees are printed regu- 
larly, so that you may know the decision 
arrived at by the committee. 


If objections to tariffs filed with the Commis- 
sion or the U. S. Maritime Commission seem 
weighty enough to those bodies, a suspension 
may result, whereupon notice to that effect 
appears. If this order is vacated, notice ap- 
pears under “Suspension Orders Vacated.” 


In addition to the rate committee dockets, 
you will receive the dockets of the Consoli- 
dated Classification Committee as they are 
issued by the Committee. 


One of the most valuable features of the 
TRAFFIC BULLETIN is the regular and 


prompt publication of embargo notices. 


With all traffic changes promptly recorded and properly classified in the TRAFFIC 
BULLETIN you can be absolutely sure that no change in rates, no change in classi- 
fication, no change in transit privileges, and no change in charges and regulations 
can possibly take effect without your knowing about it in advance. In no other 
one service can you get all this dependable traffic information. 


The cost is small when compared with the value of the complete weekly service you receive— 
only $25.00 a year and, if desired, the service may be ordered on a quarterly basis at $6.25 a 
quarter. Without any cost or obligation on your part we will be pleased to send you a sample 


copy—why not write for it today? 


THE TRAFFIC SERVICE CORPORATION, 418 S. MARKET ST., CHICAGO 
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Personal Notes 





W. D. Lindsay, who retired last summer as director of 
traffic for the U. S. Gypsum Company, died December 9. 

John J. Burns has been appointed traffic manager, Truck- 
ers Service Bureau, at Los Angeles. 

Harry W. Leiser, traffic manager, Barker Brothers Cor- 
poration, Los Angeles, Calif., and vice-president and general 
rate chairman, Western Traffic Conference, has resigned his 
position with Barker Brothers. He holds the rank of lieutenant 
in the United States naval reserve and has been ordered to 
active duty. 

M. H. Champion has resigned as traffic manager for the 
Anderson-Pritchard Oil Corporation and the Col-Tex Refin- 
ing Company. He will continue as president of the Rail Ship- 
pers Association and to represent the Anderson-Pritchard and 
Col-Tex companies in rate cases before the Commission. 

John Ekern Ott has been appointed manager in charge of 
production, shipping, warehousing, maintenance, and engineer- 
ing at the Archer plant of the Acme Steel Company, Chicago. 

D. B. McIntyre has been named superintendent of the 
Ashland division, at Antigo, Wis., for the Chicago and North 
Western, succeeding John Leppla, who has retired after 56 
years of service with the railroad. J. R. Cantwell has been 
appointed assistant superintendent of the division. 

The Passenger Club of New Orleans has elected the fol- 
lowing officers and advisory board members for 1941: President, 
Thomas J. Dugan, Pennsylvania Railroad; vice-president, H. A. 
Burt, Illinois Central; secretary-treasurer, M. H. McCrossen, 
Burlington Lines; advisory board members, H. J. Blanchard, 
Santa Fe; W. J. Burkart, Texas and Pacific; W. A. Duplissey, 
Chicago and North Western; John T. Leze, Missouri Pacific, 
and P. B. Pedrick, Mississippi Shipping Company. 

George Skipton, Clarence Witt, and Newton Selover per- 
formed in their play, “The Earthworm Returns,” at a meeting 
of the Pacific Railway Club at the Hotel Hayward, Los Angeles, 
December 13. 


H. R. Nelson has been appointed general storekeeper for 
the Elgin, Joliet and Eastern, at Joliet, Ill., succeeding John 
Otto, who died. 

F. R. Locke has been appointed industrial commissioner, 
Grand Trunk Western, at Detroit, succeeding A. L. Shanley, 
who retired. 


J. C. Whiteford and R. A. Ford, traffic vice-president and 
general freight agent, respectively, for the Philadelphia and 
Norfolk Steamship Company, have not resigned, as reported 
in the Traffic World November 30. They will retire January 
1, 1941, under a new company pension plan. 


E. E. Norris, president of the Southern Railway, suffered 
a broken leg when his office car was derailed on the Southern 
near Ellenwood, Ga.,, December 10. 


Harry Jones, formerly traffic manager for the United 
Packers at Chicago, has been appointed chief transportation 
officer for the War Department’s armament project at Weldon 
Springs, Mo. 

E. Schmid, F. W. Woolworth and Company, has been 
elected president of the Traffic Managers’ Institute Alumni 
Association, New York. Other new officers are: First vice- 
president, B. Guarino, Bush Terminal Railroad; second vice- 
president, C. Thoma, Denver and Rio Grande Western-West- 
ern Pacific; secretary, A. E. Highland, Association of Amer- 
ican Railroads; treasurer, A. Chapman, Dairymen’s League Co- 
operative Association; financial secretary, B. Byrne, Acme 
Fast Freight; members of the board of governors: O. Rye, 
International Paper Company; L. Ludwig, Acme Fast Freight; 
A. Warn, Detroit and Cleveland Navigation Company; W. Ehalt, 
Williams Traffic Service; L. Chick, J. H. Redding Company; 
R. Thomson, H. L. Green Company. 


The Cleveland Passenger Club, at its annual dinner held 
at the Hotel Carter, December 2, elected the following officers 
for the coming year: President, C. J. Redifer, Redifer’s Charter 
Bus Company; vice-vresident, B. O. Cleff, Northern Pacific; 
secretary, Fred W. Beckert, Southern Pacific, and treasurer, A. 
P. Fealty, Chicago, Rock Island and Pacific. 


J. C. Winter, formerly traffic expert for the North Dakota 
commission, and A. A. Allen, formerly with the Gulf, Mobile 
and Northern, have been appointed to positions in the trans- 
portation division of the Surplus Marketing Administration of 
the U. S. Department of Agriculture which has to do with the 
farmer’s interest in transportation under the law authorizing 
the Secretary of Agriculture to represent farmers in rate cases 
before the Commission. 


TRAFFIC WORLD 


December 19—Pittsburgh, Pa.—Federal Bldg.—Examiner Harrison and 
Jt. Bd. 228: 
MC 44186 and Sub. 1—R. Speacht, Johnstown, Pa., certificate or per- 
mit and to extend operations. 


December 19—Roanoke, Va.—Patrick Henry Hotel—Jt. Bds. 196 and 63: 
MC 38701, Sub. 3—Via Trucking Co., Roanoke, Va., certificate to ex- 
tend operations. 
MC 88520, Sub. 1—M. Bourne, Bluefield, Va., permit to extend opera- 
tions. 
December 19—Washington, D. C.—Examiner Carpenter: ; 
* Finance 13115—Wisconsin Central protective committee application. 


December 20—Boston, Mass.—Hotel Manger—Jt. Bd. 20: 
MC 87366, Sub. 1—Army Base Trucking Co., Boston, Mass., certificate 
to extend operations. 
MC 87857, Sub. 2—Brink’s, Inc., Chicago, Ill., permit to extend opera- 
tions. 
December 20—Brooklyn, N. Y.—Hotel St. George—Examiner Burns: 
MC 32051, Sub. 1—Moliterno Bros., Inc., Long Island City, N. Y., 
permit to extend operations. 
December 20—Charlotte, N. C.—U. S. Court—Examiner Johnson: 
28250—Charlotte Chemical Laboratories, Inc., vs. Norfolk Southern 
et al. : 
December 20—Nashville, 
Bradford: 
1. & S. M-1351—Malt beverages, Terre Haute to Chattanooga. 


December 20—Philadelphia, Pa.—Adelphia Hotel—Examiner Messer: 
MC C-188—American-Franklin-Olean Tiles, Inc., vs. A. A. A. Truck- 
ing Corp. et al. 
Ex Parte MC 20—Trunk line territory motor carrier rates, 
December 20—Pittsburgh, Pa.—Federal Bldg.—Jt. Bd. 42: 
MC 78637, Sub. 1—C. F. Hunker, Jeannette, Pa., permit to extend 
operations. 
December 20—Harrisonburg, Va.—U. S. Court—Jt. Bd. 245: 
MC 101789—M. B. Wine, Harrisonburg, Va., permit. 
MC 101898—A. Eye, Franklin, W. Va., certificate. 
December 20—Washington, D. C.—Argument: 
28256—-State Corporation Commission of Virginia et al. vs. B. & O. 
et al. 


December 21—Boston, Mass.—Hotel Manger—Examiner Dunn: 
MC 4533, Sub. 1—Rapid Freight Forwarders, Bellows Falls, Vt. 
December 21—Boston, Mass.—Manger Hotel—Jt. Bd. 231: 
MC 56541, Sub. 9—New England Transportation Co., Boston, Mass., 
certificate to extend operations. 


December 21—Brooklyn, N. Y.—St. George Hotel—Examiner Burns: 
1. & S. M-1199—Henry V. Olsen, commodities from Baltimore and 
New York City. 


December 21—Harrisonburg, Va.—U. S. Court—Jt. Bd. 245: 
MC 96319—R. C. Williams, Fort Seybert, W. Va., certificate. 


December 21—Salisbury, Md.—Federal Bldg.—Examiner Messer: 
1. & S. M-1073—Pepper Poultry Co., commodities, middle Atlantic 
states. 
1. & S. M-1295—Lumber, North Carolina and Virginia to Dover, Del. 
December 23—Brooklyn, N. Y.—St. George Hotel—Examiner Burns: 
MC 29649—Sullivan County Highway, Inc., New York, N. Y. 


December 23—New Haven, Conn.—U. S. Court—Examiner Dunn: 
1. & S. M-1316—Wool tops, between Mass., R. I. and Philadelphia 
area. 


Tenn.—Andrew Jackson Hotel—Examiner 


December 24—Brooklyn, N. Y.—Hotel St. George—Examiner Burns: 
MC 92229, Sub. 1—Ross Trucking Co., Putnam, Conn., certificate. 


January 2—Chicago, IIl.—Morrison Hotel—Commissioner Porter and 
Examiner Copenhafer: 
1. & S. 4844—Transit livestock at feed yards in western district. 


January 3—Kansas City, Mo.—Hotel Pickwick—Examiner Dawson: 
|. & S. M-1373—Confectionery from Chicago to points in Mo. and Kan. 
1. & S. M-1374—Loading and unloading privilege between Kansas City, 
Mo. and Kan. 


January 3—Lynchburg, Va.—U. S. Court—Examiner Hagerty: 
28494 and 28544—Traffic Bureau, Lynchburg Chamber of Commerce 
for Lynchburg Iron and Metal Co. vs. N. & W. et al. 


January 3—Rapid City, S. D.—Alex Johnson Hotel—Jt. Bd. 230: 
MC 29120, Sub. 9—Wilson Storage and Transfer Co., Sioux Falls, 
S. D., certificate to extend operations. 


January 4—Kansas City, Mo.—Hotel Pickwick—Examiner Dawson: 
1. & S. M-1324—Salt, from Hutchinson, Kan., to Kansas City, Mo. 


January 5—Minneapolis, Minn.—Hotel Nicollet-—Examiner Peterson: 
* |, & S. M-1379—Paper, from Wisconsin points to Twin Cities. 
* 1, & S. M-1383—Groceries, etc., Twin Cities to N. D. and S. D. 


January 6—Brooklyn, N. Y.—Hotel St. George—Examiner Kirby: 
* Finance 9952—C. & E. I. reorganization. 


January 6—Chicago, IIl.—Hotel Sherman—Examiner Driscoll: 
* |. & S. M-1327—Partial loading and unloading in central territory. 


January 6—Greensboro, N. C.—U. S. Court—Examiner McCaslin: 
MC 30772 and Sub. 3—Atlantic States Motor Lines, Inc., High Point, 
N. C 


January 6—Greensboro, N. C.—U. S. Court—Examiner Hagerty: 
1. & S. 3939—Switching at High Point, N. C. 
1. & S. 4771—Switching at Thomasville, N. C. 
January 6—Houston, Tex.—Ben Milam Hotel—Jt. Bd. 77: 
MC 2226, Sub. 6—Red Arrow Freight Lines, Inc., Houston, Tex., 
certificate to extend operations, 
MC 12228—Gulf Coast Forwarding Co., Houston, Tex., license. 
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January 6—Kansas City, Mo.—Hotel Pickwick—Examiner Dawson and 
Jt. Bd. 19: 


MC 37592, Subs. 3, 6 and 8—C. L. Tyrrell, Chase, Kan., certificate 
to extend operations. 


January 6—Los Angeles, Calif.—Federal Bldg.—Commissioner Lee: 
Ex Parte MC 24—California motor carrier rates. 


January 6—Montgomery, Ala.—State Comm.—Examiner Yardley: 

MC 102014—Holmes Coal & Transfer Co., Cullman, Ala., certificate. 
January 6—Rapid City, S. D.—Alex Johnson Hotel—Jt. Bd. 183: 

MC 101480—H. F. Dean, Rapid City, S. D., permit. 
January 6—St. Louis, Mo.—Hotel Pickwick—Examiner Binkley: 
* MC 30378, Sub. 6—Associated Transports, Inc., St. Louis, Mo., cer- 

tificate to extend operations. 

January 6—Washington, D. C.—Examiner Valentine: 

Fourth section application 18383—Coal to Georgetown, S. C. 
January 7—Atlanta, Ga.—Biltmore Hotel—Examiners Worthington and 


Haden: 
1. & S. 4779 et al.—Livestock to and from the south. 
January 7—Chicago, IIl.—Hotel Sherman—Examiner Driscoll: 


* 1. & S. M-1116—Broomcorn, eastern Ill. to Ind., Ia., Ky. and Ohio. 
* MC 41459, Sub. 1—American Motor Dispatch, Inc., Cleveland, O., cer- 
tificate to extend operations. 


January 7—Montgomery, Ala.—State Comm.—Examiner Yardley: 
MC 88039, Sub. 2—Vulcan Lines, Inc., Tarrant City, Ala., permit to 
extend operations. 


January 7—Rapid City, S. D.—Alex Johnson Hotel—Jt. Bd. 183: 
MC 100885—B and B Transportation Co., Rapid City, S. D. 


January 7—St. Louis, Mo.—Hotel Pickwick—Jt. Bds. 243 and 135: 
MC 102010—R. I. Ward, Advance, Mo., permit. 
MC 102011—Snyder & Kelley, Fisk, Mo., permit. 
MC 102012—O. E. Ward, Advance, Mo., permit. 
MC 102013—T. Powell, Piedmont, Mo., permit. 
MC 102036—H. Bollinger, Fredericktown, Mo., permit. 
January 7—Washington, D. C.—Examiner Worthington: 
28216—Pickup of livestock in Illinois, Iowa and Wisconsin. 
January 7—Washington, D. C.—Examiner Cosby: 
1. & S. M-1303—Beverages and containers, between Philadelphia and 
Del., Md. and N. J. 
January 7—Washington, D. C.—Examiner Job: 
Fourth section application 18429—Potatoes to official territory. 
January 8—Chicago, IIl.—Sherman Hotel—Examiner Driscoll and Jt. 
Bd. 13: 


* MC 33087, Subs. 1 and 3—Dohrn Transfer Co., Rock Island, IIl., cer- 
tificate to extend operations. 
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TRAFFIC WORLD 


January 8—Houston, Tex.—Ben Milam Hotel—Jt. Bd. 32: 
MC 1124, Sub. 4—Herrin Transportation Co., Houston, Tex., certifi- 
cate to extend operations. 


January 8—Rapid City, S. D.—Alex Johnson Hotel—Examiner Garofalo: 
MC 101819—Black Hills Auto Transport, Rapid City, S. D., permit. 
January 8—St. Louis, Mo.—Hotel Pickwick—Jt. Bd. 135: 
* MC 20031, Sub. 1—Hessler Brothers, Inc., Belleville, Ill., certificate 
to extend operations. 


* MC 101783—S. J. Barbeau Truck Service, Prairie du Rocher, IIl., cer- 
tificate. 


January 8—Washington, D. C.—Argument: 
1. & S. 4718—Grain proportionals ex-barge to official territory. 


January 8—Washington, D. C.—Examiner Berry: 
1. & S. 4796, |. & S. 4797 and |. & S. M-1100—Cancellation of rule 23 
of classifications. 


January 8—Washington, D. C.—Examiner Glover: 

Fourth section application 18688—Cement, lime and dried building 
mortar from points in official territory to southern territory. 
January 9—Atlanta, Ga.—Atlanta Biltmore Hotel—Examiner Hagerty: 

1. & S. 4838—Cotton piece goods south to southern ports. 
January 9—Brooklyn, N. Y.—Hotel St. George—Examiner Kirby: 
* Finance 10882—C, M. St. P. & P. reorganization. 

January 9—Chicago, IIl.—Hotel Sherman—Examiner Driscoll: 


1. & S. M-1365—Various commodities between Chicago, Ill., and New 
York, N. Y. 


January 9—Kansas City, Mo.—Hotel Pickwick—Examiner Dawson: 
* 1, & S. M1376—Dried beans, Colorado to St. Louis. 


January 9—Montgomery, Ala.—State Comm.—Examiner Yardley: 
MC 71516, Sub. 1—Alabama Highway Express, Inc., Birmingham, Ala., 
certificate to extend operations. 


January 9—St. Louis, Mo.—Hotel Pickwick—Jt. Bd. 135: 

* MC 42467—Arrow Coal & Hauling Co., St. Louis, Mo., certificate or 
permit. 

* MC 101810—R. Rumpelt, East St. Louis, IIl., certificate. 

* MC 101900—W. Eckhoff, St. Louis, Mo., certificate. 


January 9—Washington, D. C.—Argument: 

Ex Parte 72, Sub. 1—In the matter of regulations concerning class 
of employes and subordinate officials that are to be included in the 
term ‘‘employe’’ under the railway labor act—ore dock foremen 
and laborers. 

January 9—Washington, D. C.—Examiner Molster: 

Finance 12859—Application East St. Louis Junction to lease certain 

lands and facilities of St. Louis National Stockyards Co. in IIl. 
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- - We Wish Each and All of Our 

: : 

_ Shipper Friends a Happy Christmas | 

if 

: and Prosperous New Year . | 

: : Geo. Sealy, Chairman 
RARER RAGA RRR R RAST TEBCBR TERRA 'F. W. Parker, General Manager 


GALVESTON WHARVES 


EST. 1854 


KANSAS CITY OFFICE: Board of Trade Building 


DALLAS OFFICE: Cotton Exchange Building 
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ificate THE NEW 
-°~ | SUPER-SPEED 


ule 23 bi fi ILAGO 


on | Meg A DAYTIME SPEEDLINER 


AND 


Paci ric Chicago « Cedar Rapids « Des Moines « Omaha 
Sioux City « Sioux Falls 


Only 8 hours between ERE is the type of service offered 
Chicago and Omaha H by the famed Twin Cities 


Westbound NoExtra Fare Eastbound Hiawathas—the trains that are 
— Union Station “a making rail history! 

12:45pm Lv. Chicago Ar. 8:35pm Stream-styled throughout, the sil- 
‘Tis pmpeeLv. Rockford Ar. ts08:00 om ag cnn i gsieny) ag" angginansanen 
1:25pm Lv. Dubuque Ar. 7:40pm ” thoroughly modern im every 
5:00 pm Lv. Savanna Ar. 6:14pm detail. Its sleek, air conditioned 


4:25pm Ar. Marion Ly. 4:54pm cars are roomy and luxurious; have 
(Cedar Rapids) "US . ; ‘ 7 

6:06 pm Ar. Madrid Lv. 3:07 pm a jighting; are silent and 

7:00pm Ar. Des Moines Lv. 2:05pm OOtm EnCemg- i Fe 

6:23pm Ar. Perry Lv. 2:47pm Each Hiawatua coach has indi- 


8:27pm Ar.CouncilBluffsLv. 12:49 pm vidual reclining chairs, a daint 
8:45pm Ar. Omaha _ Lv. 12:35pm lounge for women and a club-like 
9:40pm Ar. Sioux City Lv. 11:30am 


: “ 
11:55pm Ar. Sioux Falls Lv. 9:10am men’s smoking room. ’ 
a—Conditional stop The parlor car has a luxurious 


Equipment: Luxury coaches, drawing room and the Beaver Tail 
drawing-room parlor car and ‘Tap- 


: - car has an observation-lounge open 
diner between Chicago and Omaha. oe oll | 8© Op 
Luxury coaches and Beaver Tail >. One PORES Car persone. 


— car between Chicago and The Tap-diner is beautiful in its 
ioux Falls. Cafe-lounge between 


: modern design. Appetizing hot 
Manilla and Sioux Falls, luncheon Sei, commas iene 65¢. 
There is also the delightful Tip 

Top Tap serving refreshments. 
Powered by a streamlined loco- 
motive, capable of 120 mile-an-hour 
speeds, this superb train offers 

utmost luxury and riding ease. 
See it, ride it, enjoy it—the 
beautiful new Midwest Hiawatua! 

F. N. HICKS 


Passenger Traffic Manager 
Chicago, Il. 


Berty: 
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AGAIN...STARTING JAN.1 








The Most Popular of all 
FLORIDA TRAINS 


The 3 
DIXIELAND ¥ 


THE ONLY ONE-NIGHT 
SLEEPING CAR SERVICE— 
CHICAGO TO ALL FLORIDA 

DE LUXE COACHES, TOO 


Why let winter get you down, when 
you can step aboard the swift, 
comfortable Dixieland and be bask- 
ing in Florida sunshine next day? 
On the Dixieland you'll find comfort 
in economical coaches and luxury in 
modern Pullmans. In Florida you'll 
find your kind of a vacation .... at 
your price. 


Daily From Dearborn Station 
Lv. Chicago (C&EI). . 9:25A.M. 
Ar. Jacksonville next day 9:55 A.M. 
Ar.Miami ... . «. 6:30P.M. 
Ac.Tempa . « « « » SSS9P.M. 
Ar. St. Petersburg . . . 3:35 P.M. 


Three Other Fast Trains 
Streamlined DIXIE FLAGLER 


Every 3rd Day beginning Dec. 17 


DIXIE FLYER DIXIE LIMITED 
a 
TRAVEL ON CREDIT 


This year, for the first time, Dixie Route 
agents can arrange your Florida trip on 
easy terms. For details on credit plan, all- 
expense tours to Florida and Cuba and 
advance reservations, write or call 


DIXIE ROUTE TRAVEL BUREAU 


Room 624, 135 S. LaSalle St., Chicago 
Phone Franklin 4855 or Webster 4343 


% 


SHIP YOUR CAR 


DIXIE ROUTE 


Only 4c a mile with two Pullman 
tickets or 3 coach tickets. 





C&EI + L&N. + N.C.&St.L 






















TRAFFIC WORLD pecember 


Th 


Will a 


your @ 


January 10—Chicago, IIl.—Sherman Hotel—Examiner Driscoll: 
* 1. & S. M-1319—All freight, Ft. Wayne to Ind., Ohio and Mich. 
* I. & S. M-1343—All freight, between Ft. Wayne and other Ind. poin 
January 10—Montgomery, Ala.—State Comm.—Jt. Bd. 100: 
MC 50835—W. M. Wagnon, Wetumpka, Ala., permit. 
MC 60850, Sub. 3—McDonough Motor Express, Inc., Meridian, Miss 
certificate to extend operations. 
January 10—Pierre, S. D.—State Comm.—Jt. Bd. 230: 
MC 101852—Christensen Transfer, Aberdeen, S. D., certificate. 
MC 101884—E. Zelmer, Long Lake, S. D., certificate. 
January 10—St. Louis, Mo.—Hotel Pickwick—Jt. Bd. 135: 
* MC 101836—Millstadt Trucking Co., Millstadt, Ill., certificate. 
* MC 101989—Witte Hauling Co., St. Louis, Mo., permit. 
January 10—St. Louis, Mo.—Court & Customs Bldg.—Jt. Bd. 179: 
* MC 15318, Sub. 3—Kimbel Lines, Inc., Cape Girardeau, Mo., certif. 
cate to extend operations. 
January 10—Washington, D. C.—Argument: 
Ex Parte 127—Status of public stockyard companies, 
January 10—Washington, D. C.—Examiner Hand: 
* MC C-209—Mrs. Michael F. Donahue (formerly Miss Marie C. Mo 
Gowan) vs. National Delivery Association, Inc. 
January 11—Chicago, I!l.—Sherman Hotel—Examiner Driscoll: 
* 1. & S. M-1272—McClosky & Shaffer, minimum charges in IIl., Ind, 
Mich. and Ohio. 
January 11—Montgomery, Ala.—State Comm.—Examiner Yardley: 
MC 6401—Alabama Transfer & Warehouse Co., Montgomery, Ala, 
certificate or permit. 
January 11—Pierre, S. D.—State Comm.—Examiner Garofalo: 
1. & S. M-1336—R-B Freight Lines, petroleum in W. T. L. territory, 
January 11—Pierre, S. D.—State Comm.—Jt. Bd. 185: 
MC 101802—Knecht Truck Line, Martin, S. D., certificate. Price 
January 11—St. Louis, Mo.—Hotel Pickwick—Jt. Bd. 135: 
* MC 101883—P. Cavallo, Benld, Ill., certificate. 





January 13—Chicago, IIl.—Sherman Hotel—Examiner Disque: 
1. & S. 4850—Sugar to Illinois territory. Effe< 
* Fourth section applications 18714, 18738 and 18765—Sugar from the obta 
Pacific coast—sugar from north Atlantic ports to Cincinnati, 0. of y 
January 13—Chicago, IIl.—Sherman Hotel—Examiner Driscoll: dest 
* MC 74154, Sub. 1—Weller-McClain, Chicago, IIl., certificate to extend 
operations. T 
January 13—Houston, Tex.—Ben Milam Hotel—Examiner Myers: 4 
MC 59680—Jackson-Strickland Transportation Co., Inc., Houston, 134 
Texas. 


danuary 13—Kansas City, Mo.—Hotel Pickwick—Examiner Dawson: 
MC 19114, Sub. 1—M. K. & C. Truck Line, Kansas City, Mo., certif- 
cate to extend operations. 
January 13—Kansas City, Mo.—Hotel Pickwick—Jt. Bd. 179: 
MC 52746, Sub. 3—Knaus Truck Lines, Inc., Kansas City, Mo., cer 
tificate to extend operations. 


January 13—Montgomery, Ala.—State Comm.—Jt. Bd. 14: 
MC 101963—Holliday Freight Lines, Sulligent, Ala., certificate. 
January 13—New Orleans, La.—Jung Hotel—Examiner Hagerty: 
28578—Standard Oil Co. of La. vs. C. R. I. & P. et al. 


January 13—Pittsburgh, Pa.—Federal Bldg.—Examiner Armes: 
28575—-T. Mendelson Co., Inc., vs. A. T. & S. F. et al. 





January 13—Sioux Falls, S. D.—U. S. Court—Examiner Garoialo: 
MC 28060—L. Willers, Sioux Falls, S. D., certificate or permit. 
MC 28060, Sub. 1—L. Willers, Sioux Falls, S. D., certificate to extend 
operations. 
January 13—St. Louis, Mo.—Hotel Pickwick—Jt. Bd. 160: 
* MC 11220, Sub. 10—Gordons Transports, Inc., Memphis, Tenn., cel 
tificate to extend operations. 


January 14—Akron, O.—Portage Hotel—Examiner Armes: 
1. & S. 4845—Office supplies, Gloucester, Mass., to Chicago. 


January 14—Chicago, IIl.—Sherman Hotel—Examiner Driscoll: 
* MC 100767, Sub. 1—South Side Fireproof Storage Co., Chicago, Il. 
certificate. 


January 14—Montgomery, Ala.—State Comm.—Jt. Bd. 239: 
MC 101997—Towns Truck Line, Oneonta, Ala., certificate. 


January 14—New Orleans, La.—Jung Hotel—Examiner Hagerty: 
1. & S. 4843—Cotton, Gulf ports to north Atlantic ports. 


January 14—Sioux Falls, S. D.—U. S. Court—Examiner Garofalo: 
MC 30611, Sub. 1—O. W. Munson, Colome, S. D., certificate to extend 
operations. 
MC 55473, Sub. 1—J. A. Harris, Sioux Falls, S. D., certificate. 


January 14—St. Louis, Mo.—Hotel Pickwick—Jt. Bd. 160: 
* MC 38604, Sub. 3—Automobile Convoy Co., St. Louis, Mo., certificate 
to extend operations. 


January 14—Washington, D. C.—Examiner McGrath: 
28420—-Storage practices of railroads at north Atlantic ports. 


January 14—Washington, D. C.—Examiner Weems: 
Fourth section applications 17154, 17195, 17198, 17337 and 17937—Cane 
dian class rates, 


January 15—Chicago, IIl.—Sherman Hotel—Examiner Armes: 
28513—-Swift and Co. vs. Alton et al. 
January 15—Chicago, Iil._—Sherman Hotel—Jt. Bd. 21: 


* MC 101194—Northwest Cartage Service, Chicago, Ill., certificate. 
* MC 101711—Catena Motor Service, Chicago, Ill., certificate. 
* MC 101906—Illinois Trucking Co., Chicago, Ill., certificate. 
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Traffic Mon. . 


Will acquisition of any of these good, used Cars increase 
your earnings? 













»/ 10, 85-ton Covered Hopper; 1528 cu. ft. or 325 bbls. 
»/ 100, 55-ton Double Hopper; 1875 cu. ft. 





150, 8,000 gal. Tank; Class IV, insulated. 

Class II Tank, too. 

40-ton, 40-ft. Refrigerator; 2045 cu. ft. 

40-ton, 40-ft. Stock. 

30-yd. 50-ton Clark Air Dump; down turning doors. 

, 20-yd. Magor, Western & Koppel Air Dump. 

, 20 yd. 30-ton Electric Dump; 550 v. D. C. Cab 
and trolley operated. Nearly like new. 


1, 30-ton, 0-4-0 LIMA GAS LOCOMOTIVE. 
2, 65-ton, 0-6-0 S-T Switchers, Oil Burning. 

1, 80-ton, 0-6-0 Switcher, COAL BURNING. 
2, 100-ton, 0-8-0 Switchers, Oil Burning. 


Relaying rails and track accessories. 
All other Freigh: Cars, too. 
Priced to return an unusual profit on your investment! 


P.C. 0. Drafhic Men. . . 


Effect purchase of our used (Service-Tested) CAR PARTS 
obtainable for about 50% less than new and retain more 
of your mileage earnings for profit! Shipped subject 
destination inspection. 


IRON & STEEL PRODUCTS, INC. 
13450 S. Brainard Ave. Chicago, Illinois 
“‘Anything containing IRON or STEEL” 


885 


£6444 @4454.. 35 
3 
~ OI 


HOUSTON 


YOUR PORT 


= for quick dispatch 


——=—=<= for complete services 





for efficient handling 


AN ADVANTAGEOUS GATEWAY 
FOR YOUR SHIPMENTS 


J. RUSSELL WAIT, Director of the Port 










- 2 
Ei LOADING AND 
UNLOADING FACILITIES 


@ More than six hundred tons per hour. That's 
how fast we move bulk materials. For other 
cargo: three marginal tracks at shipside; our 
own Terminal Railway system; cranes and 
mechanical equipment for all purposes, and 
all the other ingredients of a shippers’ Utopia. 


‘Write to C. E. Sauls, director, for specific in- 


formation. 
ALABAMA STATE DOCKS AND TERMINALS 
A Department of the State of Alabama - - Mobile, Ala. 


Fall 2, an 


ON SHIPMENTS ROUTED VIA 


PORT OF TACOMA 


© Completely equipped 


Ocean terminal handling 


® All classes of water- 


borne Commerce 


TACOMA, WASHINGTON 


MAIL—?. O. Box 1612 CABLE—"Portacoma”’ 











1504 


UNIT HEATER MANUFACTURER INCREASES PROFIT PER UNIT 


General Wirebound Crate saves 13 lb. 
tare weight—cuts container cost 9% 


Like hundreds of other businessmen interested in obtaining maximum 
return for their products, a well-known midwestern Unit heater manu- 
facturer had the General Box Laboratory check over his packing and 
shipping practice. A new container was designed which made packing 
> | handling easier, faster. Important savings in freight costs were 
made possible by the reduction in tare weight and the container itself 
cost less. Full protection of the contents was assured by the General 
wirebound feature. 








Right: Old crate although heavier affords 
less protection. i 

Left:. General wirebound crate combines 
light weight with ample strength. 


The construction of the General wirebound 
crate saves assembly and packing time. 
Saves storage space. 


MANUFACTURERS OF ALL TYPES OF PRODUCTS 


—have received the money- and time-saving benefits afforded by the 
General Box Laboratory Service. You, too, may find a saving amounting 
to thousands of dollars simply by taking advantage of General Box 
designing facilities and manufacturing experience. Why not find out? 
There is no obligation. 


GENERAL BOX COMPANY 
General Offices: 50 W. Illinois Street, Chicago, Ill. 


District Offices and Plants: Brooklyn, Cincinnati, Detroit, Kansas City, Louisville, 
Milwaukee, New Orleans, Sheboygan, East St. Louis, Winchendon. 
Continental Box Company, Inc.: Houston . Dallas 












Diroct vesseis 
To Stockton From 


ATLANTIC COAST SAVES 







YOU MONEY ON DISTRIBU- 







TION AND STORAGE TO 








SACRAMENTO AND SAN 







¢ « JOAQUIN VALLEYS « « 





COMMUNICATE WITH STEAMSHIP COMPANY OR PORT OF 
STOCKTON REGARDING FOLLOWING SAILINGS: 


Arrives 
Vessel From Stockton 


McCormick $.S.Co. N.Y. Phila. Chester Balto. Norfolk 









C. R. McCormick . . 4272. 48/3 2/6 te/7 1/1 
re 12/12 12/16 12/17 12/20 12/21 1/17 
West Portal... .. 1/4. 1/5 1/8 1/9 2/3 
Absaroka....... ..... 1/18 1/19 1/22 1/23 2/17 
West Ivis........ 12/17 12/21 12/22 12/25 12/26 1/22 
West Cactus..... 1/6 1/7 1/40 1/4141 2/5 
Hollywood. ..... 1/22 1/23 1/26 1/27 2/21 




































TRAFFIC WORLD 


January 15—Houston, Tex.—Ben Milam Hotel—Examiner Myers: 
MC 8544—Galveston Truck Line Corp., Houston, Tex. 
January 15—Montgomery, Ala.—State Comm.—Jt. Bd. 99: 
MC 71331—J. H. Dove, Dothan, Ala., certificate or permit. 
January 15—Sioux Falls, S. D.—U. S. Court—Examiner Garofalo: 
MC 101561—Edwards & Eliason, Crooks, S. D., permit. 
MC 101675—H. F. Spease, Delmont, S. D., certificate. 


ARIZONA LIMITED DEDICATION CEREMONIES 

Governor Robert Jones of Arizona, Mrs. Jones, a group of 
Arizona “‘sun maids,” and members of the chambers of commerce 
of Phoenix, Tucson, and Chicago, are scheduled to participate 
in the dedication ceremonies of the Arizona Limited, new 
streamlined Chicago-Phoenix train at the LaSalle Street Sta. 
tion, Chicago, December 15. The program also includes q 
dinner to be served in the diner. The train is scheduled to 
make its departure on its first trip on the day of the dedica. 
tion (see Traffic World, October 5, p. 834). 


SANTA FE’S 10,000,000 STREAMLINER MILES 


Business and industrial leaders, officials of the Atchison, 
Topeka and Santa Fe, and members of the Los Angeles Cham.- 
ber of Commerce, to the number of 1,200, gathered at the Bilt- 
more Hotel, Los Angeles, at a luncheon December 11, to mark 
the completion of 10,000,000 miles of streamlined train travel 
on the Santa Fe. T. B. Gallaher, passenger traffic manager, 
Chicago, welcomed the. guests. Rudy Vallee, radio star, was 
master of ceremonies. 

The accomplishments of the Santa Fe in streamlined travel 
were outlined by Fred G. Gurley, vice-president. Since May 
12, 1936, when the Santa Fe’s Super Chief made its first run, 
the railroad had operated a total of 10,423,399 miles with its 
sixteen passenger streamliners, he said. The railroad now had 
59 Diesel units producing 72,300 horsepower, he said, which 
would be increased to 74 units producing 92,800 horsepower when 
equipment now on order was delivered; the railroad now had 
in service on its lines more Diesel locomotives than the com- 
bined railroads of Germany and France; among the locomotives 
on order were eight units for road freight service. When 
these were delivered, he said, the railroad would have Diesel 
power in all branches of its service. > 





Digest of Ne : Complaints 






No. 28592, E. L. Foote, Hobart, 
City et al. j 
Rates, in violation of section 
ton, Nebraska and North 
fund of overcharged. (O. 
MC C-222, transportation activities of D. L. Wartena, D. L. Wartena, 
Inc., Standard Equipment Corporation, and Standard Transport 
Management Co., Detroit,/ Mich. 

Investigation instituted/by the Commission to determine whether 
Wartena through the agency and instrumentality of the corpora 
tions named, or any of said corporations, is engaged in the trans 
portation of property in interstate commerce by motor vehicle for 
compensation in violation of part II of the interstate commerce act. 

MC C-224, peanuts and other commodities between points in west and 
southwest. 

This is an investigation instituted by the Commission with re 
spect to lawfulness of rates of Barbour Transportation Co., Inc. 
and other carriers on shelled peanuts, window shades, window 
shade materials, cloth, and artificial leather, batteries, battery 
parts, farm lighting plants, wire or cable, edible nuts, bags and 
bagging, oil, water or gas well outfits, and supplies. 


. Y.f et al. vs. Cedar Rapids & Iowa 


, horses, points in Iowa, Washing- 
kota to points in New York. Ask re 
. Brown, Waupaca, Wis.) 







Professional Services Directory 


Commercial Traffic Managers Traffic Counselors 
Traffic Bureaus 1.C.C. Practitioners 
EE ———— 

Traffic managers will find this section of value in getting 
outside assistance on special work and in answering inquiries 


from smaller shippers who wish to obtain these special 
services. 





Statistical | HENRY J. SAUNDERS 
and panes a and 
Cost Studies ef namie Costs and Trafic 

Analyses 644 Transportation Bldg. 


WASHINGTON, D. C. 


Seccecceusecccces ‘eccccccecccececsceccccccecccccsccesessecescencccssssessscsessee™ 

























